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NICORA
Sticky Note
Reasons for the revision of the standard 
ISPM 12 (Phytosanitary certificates) provides requirements for the content and format of phytosanitary certificates, as well as for the preparation and issuance of phytosanitary certificates by national plant protection organizations. 
In 2011, the Commission on Phytosanitary Measures (CPM) adopted a revision of ISPM 12 that had, as its main objective, the provision of more detailed requirements for preparing and issuing phytosanitary certificates in re-export situations. 
However, upon adoption of the revised ISPM 12, the CPM requested that a definition be considered for “identity (of a consignment)”. In addition, after adoption, several contracting parties pointed out that the revised ISPM 12 contained some self-contradictory and unclear text on re-export issues. 
Therefore, a slight review of ISPM 12 is proposed to provide a clearer and more comprehensive description of re-export issues, with a correct use of terminology and in particular, if necessary, of the terms “identity”, “phytosanitary security” and “integrity”. 
In May 2015, the Standards Committee (SC) decided that the proposed changes to ISPM 12 should be carried out through the regular Standard setting process and asked the Technical Panel for the Glossary (TPG) to propose the revision of ISPM 12 as a topic at the 2015 call for topics, for a focused revision in relation to sections that would be affected by the terms. 

Tasks 
The expert drafting group (EDG) should undertake the following tasks: 
(1) Revise where necessary the text dealing with re-export situations (in particular sections 4 and 6) to ensure more clarity as regards the description of the considerations and requirements for preparing and issuing phytosanitary certificates for re-export or for export, while using correct terminology and retaining the intended meaning of ISPM 12. To this end, the EDG should: 
- consider the issues raised by the TPG and presented to the SC in May 2015 
- ensure the concepts referred to are clearly explained without using the terms “identity (of a consignment)”, which is currently not defined, and “phytosanitary security (of a consignment)” and “integrity (of a consignment)”, for which the current definitions are under revision 
- express in plain wording (and without referring to the three terms mentioned in the previous point) the precondition that all parts of a consignment for re-export are part of the consignment or consignments as originally certified in the country of origin and covered by the original phytosanitary certificate or certificates. 
(2) Consider whether the use of single-word terms would improve comprehension of the revision of the standard and, if so, propose these terms and their recommended definitions to the SC and TPG. 
(3) Consider whether the situations and requirements set out in ISPM 12, section 6 (particularly section 6.1), are sufficiently comprehensive, or whether there is benefit in expanding on some additional typical re-export situations in ISPM 12, or in giving additional guidance on more specific situations in a manual. If it is considered that expanded or additional guidance is needed, provide recommendations for the SC or the Implementation and Capacity Development Committee to consider. 
(4) Consider whether the revised ISPM could affect in a specific way (positively or negatively) the protection of biodiversity and the environment. If this is the case, the impact should be identified, addressed and clarified in the draft revision to the ISPM. 
(5) Consider implementation of the revised ISPM by contracting parties and identify potential operational and technical implementation issues. Provide information and possible recommendations on these issues to the SC. 
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Consistency changes not in relation to re-export. For the sake of consistency within this ISPM and between ISPMs, the SC agreed proposing in the draft revised ISPM 12 some consistency changes in sentences not dealing with re-export. Although these consistency changes not in relation to re-export go beyond the scope of the specification, and would normally follow the process for ink amendments, the SC considered that including them would facilitate global view and full understanding of the revised standard. 
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Section 6: Considerations for Re-Export Situations and Transit 
In the draft revised ISPM 12, section 6 is now dedicated exclusively to re-export and a new section 7 was created for transit. Section 6 is now divided into subsection 6.1 devoted to the issuance of phytosanitary certificates for re-export, and a new subsection 6.2 devoted to the issuance of phytosanitary certificates for export in certain re-export cases. To improve the clarity of section 6.1, three separate subsections were created: 6.1.1, 6.1.2 and 6.1.3. The EWG has completely reorganized the content of section 6 to follow the logic of the newly created sections and subsections.

Current ISPM 12:
6.     Considerations for Re-Export Situations and Transit
   6.1     Considerations for issuing a phytosanitary certificate for re-export
   6.2     Transit

Draft revised ISPM 12:
6.     Considerations for Re-Export Situations
   6.1     Considerations for issuing a phytosanitary certificate for re-export
      6.1.1     Examination of the phytosanitary import requirements of the country of destination
      6.1.2     Repacking, storing, splitting or combining consignments
      6.1.3     General considerations
   6.2     Considerations for issuing a phytosanitary certificate for export in certain re-export cases
   6.3     General considerations for re-export situations
7.     Considerations for transit
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Section 6.1: Considerations for issuing a phytosanitary certificate for re-export 
In section 6.1, a comprehensive list summarizing requirements that have all to be met for issuing a phytosanitary certificate for re-export was inserted: all the plants or plant products or other regulated articles of the consignment for re-export have been imported, they are all covered and accompanied by original phytosanitary certificates for export or certified copies, the plants or plant products of the consignment for re-export have not been grown or processed to change their nature in the country of re-export, and the consignment has not been subjected to the risk of infestation or contamination.  
A footnote was also inserted to draw attention to the fact that some commodities, in particular seeds, are often re-exported multiple times to various countries of destination, in which case they entail a series of phytosanitary certificates having been issued by successive NPPOs.

New subsection 6.1.1: Examination of the phytosanitary import requirements of the country of destination
The text dealing with the examination of the degree of similarity between the phytosanitary import requirements of the re-exporting country and the country of destination was deleted, because it was felt that the paragraph over-complicated the issue and was unnecessary.
The text explaining that when the phytosanitary import requirements of the country of destination cannot be fulfilled by the country of re-export, the country of re-export may still be able to issue a phytosanitary certificate for re-export if certain conditions are met, was clarified and supplemented by also referring to the additional inspection that was previously mentioned in the deleted paragraph.

New subsection 6.1.2: Repacking, storing, splitting or combining consignments 
This new subsection was created to cover better the case of repacked, reloaded, stored, split up or combined consignments. The clarified text explains in particular that, where imported consignments are combined, the original phytosanitary certificates for export or their certified copies must be available for all the regulated articles forming part of the consignment for re-export, and all those articles must meet the phytosanitary import requirements of the country of destination. 

New sub-section 6.1.3: General considerations
The remaining requirements from the original text not covered already by subsections 6.1.1 or 6.1.2 are described in the new subsection 6.1.3. The order and wording of some paragraphs was changed to clarify the text.
Of particular importance, it was considered that, while it is implicit in the current ISPM 12, for the sake of clarity and harmonized implementation the situation of multiple re-exports should be explicitly described. Therefore, information elaborating on the issue was added to this subsection : “In the case of consignments re-exported multiple times, all phytosanitary certificates for re-export or their certified copies should also accompany the consignment. The phytosanitary certificate number indicated in the certifying statement of the phytosanitary certificate for re-export should be the number of the phytosanitary certificate issued by the NPPO of the most recent country of re-export.”
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New section 6.2: Consideration for issuing a phytosanitary certificate for export in certain re-export cases” 

This new section emphasizes that, in cases where one or more of the requirements set out in section 6.1 for issuing a phytosanitary certificate for re-export cannot be met, a phytosanitary certificate for re-export should not be issued. In order to eliminate repetition, two paragraphs of the current ISPM 12 were merged to explain that in this case, the NPPO of the country of re-export, on request by exporters, may carry out inspection, testing, treatment or another appropriate phytosanitary action, and that if the NPPO is confident that the phytosanitary import requirements are met, it should instead issue a phytosanitary certificate for export. The country of origin should still be indicated in brackets in the place of origin section of the phytosanitary certificate for export.

A new paragraph was added at the end of the new section 6.2: 
“Additional declarations from the original phytosanitary certificate or its certified copy may be transferred to the phytosanitary certificate for export to attest compliance with phytosanitary import requirements of the country of destination *(e.g. growing season inspection, soil testing) that cannot be met by the country of re-export. Documents such as the original phytosanitary certificate or its certified copy may be attached to the phytosanitary certificate for export if they contain information from the country of origin that was used to complete the phytosanitary certificate for export.” 
This paragraph is intended to give more guidance with regard when a phytosanitary certificate for re-export cannot be issued by the country of re-export, but information from the country of origin is required to attest compliance with the phytosanitary import requirements of the country of destination (e.g. growing season inspection, soil testing). This new paragraph may help implementation of ISPM 12 for example for the export of consignments consisting of a mix of imported articles and articles produced in the country of re-export (e.g. compound or blended commodities).
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New subsection 6.3: General considerations for re-export situations
The paragraph of section 6.1 (Considerations for issuing a phytosanitary certificate for re-export) dealing with the procedures that may been agreed between the NPPOs of the countries of origin and re-export, for satisfying the phytosanitary import requirements of both the re-exporting country and the country of destination when re-exports routinely occur or are started, was moved in a new section “6.3 General considerations for re-export situations”, because it may be relevant for all situations of re-export and not only for the cases when the NPPO of the re-exporting country will ultimately issue a phytosanitary certificate for re-export.
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