Template for comments - Draft ISPMs for country consultation, 2004

Draft ISPM: Guidelines for consignments in transit

Please use this table for sending country comments to the IPPC Secretariat (ippc@fao.org). See instructions on how to use this template at the end of the table. Following these will greatly facilitate the compilation of comments and the work of the Standards Committee

	1. Section
	2. Country
	3. Type of comment
	4. Location
	5. Proposed rewording
	6. Explanation

	General comments
	European Community and its 25 Member States
(hereafter referred to as: EC)
     
	1. Substantive
	1. It is suggested that the term “consignment in transit” be deleted from the Glossary, and that future revisions of ISPM 12, 13 and 20 take into account the deletion of this term. See also the comments on the definition for consignment in transit in the present text. 

2. It is noted that revision of ISPM 2 is ongoing and may influence terminology used in this ISPM and other ISPMs. The Standards Committee is requested to take into account possible future conflict of terminology.
	TERM IS CONTRADICTORY TO THE TERM USED BY CUSTOMS. TRANSIT IS CUSTOMS PROCEDURE NOT PHYTOSANITARY PROCEDURE.

	Specific comments
	
	
	
	
	

	TITLE OF THE DRAFT
	EC
	Substantive
	Title
	guidelines for consignments iN TRANSIT PASSING THROUGH BUT NOT DESTINED FOR THE TERRITORY OF A COUNTRY 
	1. TO AVOID THE USE OF THE WORD TRANSIT WHICH IS CUSTOMS TERMINOLOGY; 2. TO REFLECT THE PROPER SCOPE OF THE ISPM

	CONTENTS
	EC
	EDITORIAL
	Replace entire section with following text.
	INTRODUCTION

SCOPE

REFERENCES

DEFINITIONS 

OUTLINE OF REQUIREMENTS

REQUIREMENTS

1. Background

2. Phytosanitary Risk Analysis for the country of transit

2.1 Phytosanitary risk identification

2.2 Phytosanitary risk assessment

2.3 Phytosanitary risk management

2.3.1 Transit under Customs control alone

2.3.2 Transit with phytosanitary measures in addition to Customs control

2.3.3 Prohibition of transit

2.3.4 Rejection from transit

3. Responsibilities of the Contracting party

4. Measures for non-compliance or emergency

5. Resources

6. Phytosanitary Risks for Importing Country Arising from Transit

7. Cooperation and Communication

8. Non-discrimination

9. Review 

10. Documentation


	TO CORRESPOND WITH SUGGESTED CHANGES IN THE BODY OF TEXT

	INTRODUCTION
	
	
	
	
	

	SCOPE 
	EC
	SUBSTANTIVE
	Replace entire section with following text.
	This standard describes procedures to identify, assess and manage phytosanitary risks associated with consignments of regulated articles passing through but not destined for the territory of a country, in such a manner that the phytosanitary measures are technically justified and necessary to prevent the introduction and/or spread of pests, and normally be less restrictive than procedures for import.
	1. RISKS SHOULD BE IDENTIFIED AND MANAGED, NOT CONSIGNMENTS; 2. THE TERM TRANSIT IS AVOIDED WHICH IS CUSTOMS TERMINOLOGY


	REFERENCES
	
	
	
	
	

	DEFINITIONS
	EC
	SUBSTANTIVE
	Consignment in transit
	Deletion 
	1. TERM IS CONTRADICTORY TO THE TERM USED BY CUSTOMS 2. TRANSIT IS CUSTOMS PROCEDURE NOT PHYTOSANITARY PROCEDURE 3. TERM SHOULD BE DELETED ALSO FROM THE GLOSSARY AND ISPM 12, 13, 20 NEED TO BE REVISED ACCORDINGLY

	
	EC
	TECHNICAL
	Include new definition after 2nd definition
	emergency measure 

A phytosanitary regulation or procedure established as a matter of urgency in a new or unexpected phytosanitary situation. An emergency measure may or may not be a provisional measure. 
	AN IMPORTANT TERM USED IN THIS ISPM (SEE SECTION 5)

	
	EC
	EDITORIAL
	3rd definition
	phytosanitary hazard risk*
	RISK’ IS MOST COMMONLY USED IN OTHER ISPM’S (SEE ISPM 11), THE IPPC AND OTHER INTERNATIONAL TREATIES

	OUTLINE OF REQUIREMENTS
	EC
	Substantive

	Adjust first para
 
	International trade may involve the movement of consignments of regulated articles passing through but not destined for the territory of a country, under Customs control. Such movements may or may not present a phytosanitary risk to the country of transit. Contracting parties to the IPPC may apply measures to consignments in transit through their territories, provided that the measures are technically justified and necessary to prevent the introduction and/or spread of pests (Article VII.4 of the IPPC, 1997).
	TO RESTRICT THE USE OF THE WORD TRANSIT WHICH IS CUSTOMS TERMINOLOGY;

TO CLARIFY THE IPPC CONNOTATION OF TRANSIT)


	OUTLINE OF REQUIREMENTS
	EC
	Technical
	Adjust second para. 
	This standard provides guidelines by which the NPPO of the country of transit can decide by PRA which movements require intervention of the NPPO and which should be subjected to phytosanitary measures, and if so, the type of phytosanitary measures. The responsibilities and elements of the transit system are described, together with the needs for cooperation and communication, non-discrimination, review and documentation.
	NPPO MUST DECIDE WHETHER AND HOW TO EXERCISE PHYTOSANITARY CONTROL, IN CONSISTENCY WITH SECTION 2.3.2


	REQUIREMENTS
	
	
	
	
	

	1. Background
	EC
	SUBSTANTIVE  
	1. 2nd para. Replace para 2 to 4 by this new version

2. Add footnote with reference to Kyoto Convention


	Transit is a Customs procedure under which goods are transported under Customs control from one Customs office to another
. Customs control may include document verification, tracking (e.g. electronic), sealing, control of carrier and entry/exit control.
Footnote: Kyoto Convention, 1973 (D/1975/0448/2) and Amending Supplement No.13, January 1993 
	1. + 2. DEFINITION OF CUSTOMS TRANSIT IS BROUGHT IN LINE WITH KYOTO CONVENTION
. 


	1. Background
	EC
	SUBSTANTIVE  
	3. New second para
	Customs transit may involve the movement of consignments of regulated articles passing through but not destined for the territory of a country (further referred to as: country of transit). Such consignments may pass through the country remaining enclosed, without being exposed to infestation or contamination by pests, without being split up or combined with other consignments, and without having their packaging changed. Under such conditions, the movement of consignments will in many cases not present a phytosanitary risk and will not require phytosanitary measures, especially if the consignments are transported in containers
. 
	3. (a)  TO AVOID THE USE OF THE WORD TRANSIT WHICH IS CUSTOMS TERMINOLOGY; 
(b) TO REFLECT THE PROPER SCOPE OF THIS ISPM; 
(c) CLARIFICATION IN LINE WITH ISPM 12. 


	1. Background
	EC
	4. Substantive

5. Technical  
	4. New 3rd para

5. New 4th para
	Consignments passing through a country under Customs transit procedures may, however, also be transported or dealt with in such a manner that they do present a phytosanitary risk. This may for instance be the case when consignments are transported open rather than enclosed, or when they do not pass directly through the country, but are held for a period of storage under Customs control, or are split up, combined or repackaged, particularly if the type of transport changes (e.g. from ship to railway). In such cases, phytosanitary measures may be needed to prevent introduction and/or spread of pests.


Customs control by itself does not guarantee phytosanitary integrity and security of consignments and thus will not necessarily offer protection against introduction or spread of pests. The NPPO should cooperate with the Customs to analyse the relevant transit procedures and determine if adequate phytosanitary protection is provided by Customs control and which additional measures are required. Specific agreement with the Customs may be needed for NPPO to be informed of and have access to consignments under Customs control.  
	4. TO DIFFERENTIATE BETWEEN RISKS ARISING FROM TRANSPORT AND RISKS ARISING FROM LOSS OF IDENTITY

5. (a) NEED FOR EXPLANATION OF TERM ‘TRANSIT’ TO BE CONSISTENT WITH CUSTOMS PROCEDURE; 
(b) TRANSIT IS CUSTOMS PROCEDURE NOT PHYTOSANITARY PROCEDURE; 
(c). TRANSIT PROCEDURE DOESN’T “adequately ensure the integrity and security of the consignments, and in particular the fact that they finally leave the country in their entirety”; 
(d). TO OUTLINE IMPORTANCE OF COOPERATION BETWEEN CUSTOMS AND NPPO

	2. Phytosanitary Risk Assessment for the Country of Transit
	EC
	TECHNICAL
	heading
	Phytosanitary Risk Assessment Analysis for the Country of Transit
	TO BE CONSISTENT WITH THE STRUCTURE OF ISPM 2

	2.1. Information required for hazard identification
	EC
	EDITORIAL
	heading
	hazard Phytosanitary risk  identification 
	SEE  DEFINITIONS. USE ‘RISK’ INSTEAD OF ‘HAZARD’ THROUGHT THE TEXT. TO BE CONSISTENT WITH WORDING USED IN THE TEXT

	2.1. Information required for hazard identification
	EC
	EDITORIAL
	Sentence 1
	To assess an existing Customs transit system, the NPPO of the country of transit
	Consistent with suggested changes in section 1 ‘background’.

	2.1. Information required for hazard identification
	EC
	EDITORIAL
	2nd indent + move to become last indent
	existing phytosanitary measures for consignments of commodities in transit

	MORE EXPLICIT and more proper location IN LINE WITH LOGICAL ORDER OF EVENTS

	2.1. Information required for hazard identification
	EC
	TECHNICAL
	3RD indent
	types of commodities or consignments of regulated articles passing through but not destined for the territory of a country (hereafter: commodities or consignments in transit)
	TO PROPERLY DEFINE COMMODITIES AND CONSIGNMENTS IN TRANSIT IN FOLLOWING BODY OF TEXT

	2.1. Information required for hazard identification
	EC
	EDITORIAL
	4th indent
	means and methods of transport for consignments in transit
	MORE EXPLICIT

	2.1. Information required for hazard identification
	EC
	SUBSTANTIVE
	5th indent
	regulated pests associated with the consignments in transit.
	ONLY ALREADY REGULATED PESTS CAN BE CONSIDERED

	2.1. Information required for hazard identification
	EC
	TECHNICAL
	Add new indent
	possibilities of escape of pests from consignments
	THIS ASPECT SHOULD ALSO BE CONSIDERED

	2.1. Information required for hazard identification
	EC
	1. EDITORIAL

2. TECHNICAL
	2nd para
1. First sentence
2. Second sentence
	Consignments in transit that are moved with existing Customs transit procedures and that pose no phytosanitary hazard risk may continue to move without further phytosanitary measures. This is the case when no regulated pests are associated with the consignments in transit or when pests cannot escape from the consignment in transit.
	1. In line with previous suggested changes.

2. WITHOUT THIS IT IS IMPOSSIBLE TO DECIDE WHETHER OR NOT THE CONSIGNMENTS IN TRANSIT ARE FREE OF PHYTOSANITARY RISK

	2.1. Information required for hazard identification
	EC
	1- EDITORIAL

2- TECHNICAL
	3rd para, 

1- 1st sentence

2- 2nd sentence
	If phytosanitary hazards risks are identified, phytosanitary measures may be needed. In order to provide technical justification for these measures, a phytosanitary risk assessment of the transit system for the type of commodity under consideration  may be needed.
	1- SEE ‘DEFINITIONS’ 

2- RISK ASSESSMENT MAY BEST BE LIMITED TO THE COMMODITY UNDER CONSIDERATION

	2.2 Information required for risk categorization
	EC
	TECHNICAL
	Heading
	Information required for Phytosanitary risk categorization assessment
	TO BE CONSISTENT WITH STRUCTURE OF ISPM 2

	2.2 Information required for risk categorization
	EC
	TECHNICAL
	1st para, modification of 1st sentence, inclusion of a new sentence after the 1st.
	Phytosanitary risks assessments are used to categorize the risk associated with any phytosanitary hazards identified in the points listed in Section 2.1 should be assessed further. Phytosanitary risk assessments for consignments in transit are used to evaluate the probability of the introduction and spread of pests and the associated potential economic consequences for the country in transit.
	TO BE MORE EXPLICIT, SEE ALSO TITLE 2.2

	2.2 Information required for risk categorization
	EC
	TECHNICAL
	2nd para, 1st sentence
	Information to consider for the categorization of phytosanitary risk assessment includes:
	SEE TITLE 2.2.

	2.2 Information required for risk categorization
	EC
	EDITORIAL
	2nd para, 1st indent
	country of origin or export of commodity 
	MORE EXPLICIT

	2.2 Information required for risk categorization
	EC
	TECHNICAL
	2nd para,3rd indent
	pest regulated pests by country of transit associated with particular commodity 
	IT IS NECESSARY TO KNOW WHAT KIND OF REGULATED PESTS MAY BE ASSOCIATED WITH CONSIGNMENT IN TRANSIT

	2.2 Information required for risk categorization
	EC
	TECHNICAL
	2nd para, add new 4rd indent
	- pathways for introduction and spread of the regulated pests from the consignment in transit
	Necessary to assess the risk

	2.2 Information required for risk categorization
	EC
	TECHNICAL
	2nd para,7th  indent
	- duration of transit or storage and conditions of storage: the type of commodity and the type of transport will influence the level of phytosanitary risk in relation to the duration of the time of transit including storage


	TIME IN STORAGE, FOR EXAMPLE, IN FREE ZONES ALSO SHOULD BE ASSESSED

	2.2 Information required for risk categorization
	EC
	EDITORIAL
	2nd para,9th  indent
	frequency and volume of transit of consignments 

	MORE EXPLICIT

	2.2 Information required for risk categorization
	EC
	TECHNICAL
	2nd para,10th  indent
	season of transit or storage.
	SEASON OF STORAGE ALSO SHOULD BE ASSESSED

	2.3 Phytosanitary risk classification of consignments in transit
	EC
	SUBSTANTIVE
	Delete heading
	Phytosanitary risk classification of consignments in transit 
	NOT NECESSARY, CLASSIFICATION SHOULD BE OUTCOME OF PHYTROSANITARY RISK ASSESSMENT

	2.3 Phytosanitary risk classification of consignments in transit
	EC
	TECHNICAL
	Replace initial text under former 2.3 by new version
	The Based on phytosanitary risk assessment, risks should be classified into two broad categories: 
· To be handled by Customs procedures control only; or 
· Requiring NPPO intervention.
	TO BE IN LINE WITH CUSTOMS DEFINITION FOR PROCEDURE AND CONTROL, CORRECT TERM IS CUSTOM CONTROL

	2.3 Phytosanitary risk classification of consignments in transit
	EC
	SUBSTANTIVE
	Add new para at the end
	Phytosanitary measures for consignments in transit can only be applied for regulated pests in the country of transit. 
	Phytosanitary measures for consignments in transit should be linked to regulated pests in the country of transit. 

	3. Phytosanitary Risk Management for Consignments 
	EC
	EDITORIAL
	Heading

Replace heading by new version
	Change numeration (entire para 3 become para 2.3)

Phytosanitary risk management
	CHANGE NUMERATION FOR ALL PARA AFTER

TO BE CONSISTENT WITH OTHER HEADINGS

	3. Phytosanitary Risk Management for Consignments
	EC
	1-TECHNICAL

2- EDITORIAL
	1-1st sentence

2-add new sentence after 2nd sentence
	Customs procedures control applyies to all consignments in transit, whether only under customs control, or when specific phytosanitary measures are required or not. Customs procedures control may include document verification, consignment tracking (e.g. electronic), sealing, control of carrier and entry/exit control. Additionally, phytosanitary measures may be required by the NPPO.
	1- CUSTOMS PROCEDURES THEMSELF CAN NOT MANAGE PHYTOSANITARY RISK, CORRECT TERM IS CUSTOM CONTROL

2- TO BE CONSISTENT WITH FIRST SENTENCE AND MANAGEMENT OPTIONS BELOW

	3.1 Transit under Customs procedures alone
	EC
	TECHNICAL
	heading
	Transit under Customs procedures  control alone
	CUSTOMS PROCEDURES THEMSELF CAN NOT MANAGE PHYTOSANITARY RISK, CORRECT TERM IS CUSTOM CONTROL

	3.1 Transit under Customs procedures alone
	EC
	1-SUBSTANTIVE

2- TECHNICAL
	
	The NPPO, through phytosanitary risk analysis assessment, may determine that Customs transit procedures control alone adequately manage the phytosanitary risk. The NPPO does not need to apply any phytosanitary measures in addition to Customs procedures control.
	1-TO BE IN LINE WITH ASSESSMENT STAGE, SEE SECTION 2.2

2- CORRECT TERM IS CUSTOM CONTROL (see 3.1)

	3.2 Transit with phytosanitary measures in addition to Customs procedures
	EC
	TECHNICAL
	heading
	Transit with phytosanitary measures in addition to Customs procedures control.
	CORRECT TERM IS CUSTOM CONTROL (see 3.1)

	3.2 Transit with phytosanitary measures in addition to Customs procedures
	EC
	1-SUBSTANTIVE

2- EDITORIAL

3- TECHNICAL

4- EDITORIAL
	
	If the phytosanitary risk analysis assessment for consignments in transit identifies concludes that Customs procedures control alone are insufficient to reduce the phytosanitary risk associated with transit, the NPPO may determine that phytosanitary measures are necessary. These may include requirements for: 

	1-SEE COMMENT IN 3.1.

2- CORRECT WORDING FOR MANAGEMENT STAGE

3- CORRECT TERM IS CUSTOM CONTROL (see 3.1)

4- MORE EXPLICIT



	3.2 Transit with phytosanitary measures in addition to Customs procedures
	EC
	TECHNICAL
	2nd indent
	phytosanitary transit permits 
	MORE EXPLICIT

	3.2 Transit with phytosanitary measures in addition to Customs procedures
	EC
	SUBSTANTIVE
	Last indent, add new indent
	inspection of consignment by NPPO
	INSPECTION OF CONSIGNMENT, SUCH AS COMPLIANCE WITH PHYSICAL CONDITIONS FOR CONSIGNMENT MAY BE PHYTOSANITARY MEASURE

	3.3 Prohibition of transit
	EC
	SUBSTANTIVE
	
	When appropriate phytosanitary measures for consignments under Customs transit procedure are not available or impossible to apply, the NPPO should establish provisions that import phytosanitary requirements or prohibitions apply to such consignments may prohibit the transit. 
	THE NPPO CAN NOT PROHIBIT TRANSIT WITHOUT APPROPRIATE REGULATIONS WHICH CUSTOMS SHOULD APPLY

	3.4 Prohibition of transit
	EC
	Editorial
	Heading
	Rejection from transit 
	In line with other headings

	3.4 Rejection from transit procedures
	EC
	1-EDITORIAL

2-SUBSTANTIVE
	
	If a consignment under Customs transit procedures is stored or reloaded repackaged in such a way that it presents a phytosanitary risk, the NPPO may decide that the consignment should not be allowed to continue in transit and require it to meet import requirements, or subject it to other appropriate phytosanitary measures (e.g. rejection).
	1- TO BE CONSISTENT WITH SECTION 3.3, ISPM 12

2-NPPO CAN NOT CHANGE  PROCEDURES, ONLY CUSTOMS CAN

	4. Responsibilities
	EC
	EDITORIAL
	heading
	Responsibilities of the Contracting party
	IN LINE WITH IPPC 1997 REVISED TEXT

	4.1 Responsibility of national government
	EC
	EDITORIAL
	Delete heading
	
	IN LINE WITH IPPC 1997 REVISED TEXT

	4.1 Responsibility of national government
	EC
	1-TECHNICAL

2-EDITORIAL 

3-EDITORIAL
	
	The national government directs the activities of the NPPO and Customs in Contracting party should ensure that a system for phytosanitary control of consignments in transit is set up with the NPPO and Customs Authorities as collaborators. This transit system should also ensure that prescribed phytosanitary measures are applied. The transit  system is operated by the Customs and NPPO in cooperation as appropriate. The NPPO takes responsibility for the phytosanitary measures applied.
	1-CLARITY 

2-TO BE CONSISTENT WITH SENTENCE ABOVE 

3-OVERLAPING WITH NEXT PARAGRAPH

	4.2 Responsibility for consignments transiting a country
	EC
	EDITORIAL
	Delete heading
	
	IN LINE WITH IPPC 1997 REVISED TEXT

	4.2 Responsibility for consignments transiting a country
	EC
	SUBSTANTIVE
	1st para
	The NPPO has phytosanitary responsibility for the transit system and  in conjunction with Custom. The NPPO establishes and implements phytosanitary measures necessary to manage phytosanitary risks, taking into account transit procedures of Customs.
	ONLY NPPO IS RESPONSIBLE FOR PHYTOSANITARY ISSUES

	4.2 Responsibility for consignments transiting a country
	EC
	EDITORIAL
	2nd para
	Customs has carries the responsibility for the overall and movement control of the consignments in transit and may execute phytosanitary measures under the responsibility of the NPPO 
	CLARITY, CUSTOMS HAS ONLY RESPONSIBILITY FOR CUSTOMS PROCEDURES NOT FOR PHYTOSANITARY MEASURES

	5. Emergency Measures for Transit
	EC
	SUBSTANTIVE
	heading
	Emergency Measures for Transit Non-compliance or Emergency
	EMERGENCY MEASURES ARE ESTABLISHED AS A MATTER OF URGENCY IN UNEXPECTED OR NEW PHYTOSANITARY SITUATIONS (SEE DEFINITION) AND SHOULD BE CLEARLY DISTINGUISHED FROM NON-COMPLIANCE. SEE ALSO SECTION 4 OF ISPM 13)

	5. Emergency Measures for Transit
	EC
	SUBSTANTIVE
	Deletion according to the changes inserted in para 2.1 and 3 (new 2.3)
	The transit system should include emergency measures for non-compliance or emergency, established by the NPPO.  
	EMERGENCY MEASURES ARE ESTABLISHED AS A MATTER OF URGENCY IN UNEXPECTED OR NEW PHYTOSANITARY SITUATIONS (SEE DEFINITION) AND SHOULD BE CLEARLY DISTINGUISHED FROM NON-COMPLIANCE. SEE ALSO SECTION 4 OF ISPM 13).

More explicit

	6. Resources
	
	
	
	
	

	7. Phytosanitary Risks for Importing Country Arising from Transit
	EC
	TECHNICAL
	1st para
	While in transit, C consignments in transit are generally not exposed to infestation or contamination by pests which may present a phytosanitary risk to the country of destination and/or other subsequently entered countries.
	MORE EXPLICIT

	7. Phytosanitary Risks for Importing Country Arising from Transit
	EC
	EDITORIAL
	2nd para, first sentence
	If hHowever, if the consignment has been exposed to infestation or contamination by pests, the NPPO should issue a new phytosanitary certificate that describesing the new phytosanitary status of the consignment. 
	IMPROVEMENT OF THE SENTENCE

	8. Cooperation and Communication
	
	
	
	
	

	9. Non-discrimination
	
	
	
	
	

	10. Review 
	
	
	
	
	

	11. Documentation
	
	
	
	
	


� Kyoto Convention, 1973 (D/1975/0448/2) and Amending Supplement No.13, January 1993


� i.e. a standard transport container as used in ocean going trade
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