Canada’s comments:

Draft ISPM - REVISION OF ISPM No. 1: Principles for the protection of plant health
	1. Section
	2. Country
	3. Type of comment
	4. Location
	5. Proposed rewording
	6. Explanation

	TITLE OF THE DRAFT
	CANADA
	Technical
	Title itself
	PRINCIPLES FOR THE PROTECTION OF PLANT HEALTH
PRINCIPLES OF FOR THE PROTECTION OF PLANT HEALTH INTERNATIONAL PLANT PROTECTION CONVENTION
	The title appears to be too broad in its scope.  The standard is really an elaboration of the principles of the IPPC.  In this regard, the title of the existing standard was actually more relevant to the content.  The proposed title more accurately reflects the contents, i.e., that they all still appear to relate to issues related to trade.  Additionally, we have proposed to include technical assistance at the end of section 1

	TABLE OF CONTENTS
	CANADA
	Substantive
	See changes proposed in section 1.9 Cooperation
	1.10 Technical Assistance
	If proposed change to section 1.9 is acted upon, the Table of Contents will need updating as shown.

	SCOPE 
	CANADA
	Technical
	First sentence
	This standard describes principles and concepts for the protection of plant health that are embodied in the New Revised Text of the International Plant Protection Convention, hereafter the IPPC (1997) and elaborated in its International Standards for Phytosanitary Measures. It covers principles related to the protection of plants, including cultivated and non-cultivated/unmanaged plants and wild flora, principles regarding the application of phytosanitary measures to the international movement of people, commodities and conveyances, as well as other principles and concepts inherent in the objectives of the IPPC (1997). The standard is does not intended to alter the IPPC (1997), extend existing obligations, or interpret any other agreement or body of law.
	Certain principles are cited with no reference made to the IPPC, but to various standards.  The proposed wording broadens the scope to allow for this.

The legal disclaimer does not appear to be worded strongly enough.  Therefore, a proposal to strengthen it is included here.

	REFERENCES 
	CANADA
	Technical
	List of references
	Add at least every ISPM referenced in the body of the text.
	Various ISPMs are mentioned in the text.  They should be included in the references.  In addition since, potentially, all the standards elaborate to some extent on the IPPC, there is an argument for including all of them here. 

	OUTLINE OF REQUIREMENTS 
	CANADA
	Technical
	Fourth sentence
	The operational principles and concepts are: pest risk analysis, pest listing, recognition of pest free areas and areas of low pest prevalence, equivalence, modification, official control related to import requirements, emergency measures, phytosanitary certification, phytosanitary integrity and security of consignments, surveillance, pest reporting, timely action, provision of a National Plant Protection Organization, dispute settlement, administrative delays, notification of non-compliance and information exchange.
	The principle on pest free areas is actually on the recognition of such.

Pest reporting, included in the standard, is absent from the list of principles mentioned in the outline of requirements.

Note: if Canada’s proposal (below) to separate technical assistance from section 1.9 is followed, ‘technical assistance’ will also need adding to this list.



	OUTLINE OF REQUIREMENTS 
	CANADA
	Substantive
	See changes proposed in section 1.9 Cooperation
	This standard describes the following basic principles under the IPPC (1997): sovereignty, necessity, managed risk, minimal impact, transparency, harmonization, non-discrimination, technical justification, technical assistance and cooperation
	If proposed change to section 1.9 is acted upon, the Outline of Requirements will need to be revised as shown

	Background
	CANADA
	Substantive
	Second paragraph
	The IPPC (1997) was adopted by FAO Conference in 1997. It includes many changes to the 1979 version of the Convention. Other international conventions, which also directly or indirectly deal with the protection of plants, have come into force in recent years. For example, the Convention on Biological Diversity (CBD) which deals, amongst other things, with the conservation of biological diversity and the sustainable use of its components, came into force in 1993. The revision of the IPPC in 1997, and the which was made subsequent to the advent of these other international agreements, has meant that ISPM No. 1 has required extensive revision.
	The Scope section states that the standard is not intended to . . . interpret any other agreement or body of law.  However, the background section appears to imply, by its comments on part of the purpose of the original version, and the need to revise ISPM 1 extensively following the adoption of the CBD, that this standard may indeed offer interpretation of other international agreements (i.e., why has the advent of the SPS Agreement meant that ISPM No. 1 has required extensive revision?).  Proposed rewording to avoid this meaning being implied, by basing the need for revision of ISPM No. 1 solely on the revision of the IPPC.

	1. Basic principles
	CANADA
	Technical
	Proposed new first sentence
	Basic principles are related to rights of and obligations for contracting parties conveyed by the IPPC.  The basic principles should be considered together, as a collective entity, in accordance with the full text of the IPPC (1997).
	Under the introductory text for ‘operational principles’, there is a very useful description of the rationale for the use and/or purpose of such principles.  It would be valuable to take the same introductory approach for the basic principles.  The text proposed is similar in style to the wording used in the introduction to section 2.

	1.1 Sovereignty
	CANADA
	Technical
	First paragraph
	Contracting parties have sovereign authority, in accordance with applicable international agreements, to apply phytosanitary measures to protect plant health within their territories and to determine their appropriate level of protection and in accordance with the acceptable level of risk to plant health.
	The proposed rewording more accurately conveys the relationship between appropriate level of protection and acceptable level of risk, i.e., that they are linked concepts.

	1.2 Necessity
	CANADA
	Technical
	Second sentence
	Contracting parties may apply phytosanitary measures only where such measures are necessary to protect plant health. In this regard, the IPPC (1997) provides that: “Contracting parties shall not, under their phytosanitary legislation, take any of the measures specified in [Article VII.1, noted above] unless such measures are made necessary by phytosanitary considerations ...” (Article VII.2a). Article VI.1b states that Contracting parties may require phytosanitary measures for quarantine pests and regulated non-quarantine pests, provided that such measures are … limited to what is necessary to protect plant health and/or safeguard the intended use …”. Article VI.2 states that “Contracting parties shall not require phytosanitary measures for non-regulated pests.”
	Article VI.1 (b) is also very relevant to this principle, and should be quoted and referenced as noted.

	1.5 Transparency
	CANADA
	Technical
	Bulleted list of articles
	Contracting parties have a responsibility to make relevant information available to other contracting parties as set forth in the IPPC (1997). In this regard, the IPPC (1997) calls upon contracting parties, for example, to: 

· “... immediately upon their adoption, publish and transmit phytosanitary requirements, restrictions and prohibitions to any contracting party or parties that they believe may be directly affected by such measures.” (Article VII.2b)

· “... on request, make available to any contracting party the rationale for phytosanitary requirements, restrictions and prohibitions.” (Article VII.2c)

· “... cooperate in the exchange of information on plant pests ...” (Article VIII.1a).

· make available to contracting parties, on request, information developed and maintained on pest status (from Article VII.2j)
	Article VII.2(j) appears to bear more relevance to transparency than Article VIII.1(a).  Certainly Article VII.2(j) should be included in the list of examples.  In the interests of economy of wording, it is proposed to replace the third bullet but, equally, that bullet could also be retained.  Unfortunately, the wording in article VII.2(j) does not lend itself to a direct quote in the context in which the bullets are presented (which is, perhaps, why it was not included originally).  If a direct quote is essential, it will have to appear separately from the bulleted list

(Article VII.2(j) states:  “Contracting parties shall, to the best of their ability, conduct surveillance for pests and develop and maintain adequate information on pest status in order to support categorization of pests, and for the development of appropriate phytosanitary measures. This information shall be made available to contracting parties, on request.”)

	1.9 Cooperation
	CANADA
	Substantive
	Second sentence

Note that the proposed change will also necessitate changes to the table of contents and the outline of requirements.
	1.9
Cooperation

Contracting parties have a responsibility to cooperate with one another to achieve the objectives of the IPPC (1997). In particular, they “...shall cooperate with one another to the fullest practicable extent in achieving the aims of [the] Convention ...” (Article VIII). They “... agree to promote the provision of technical assistance to contracting parties, especially those that are developing contracting parties ...” (Article XX). Contracting parties should also actively participate in bodies established under the IPPC.
1.10 Technical Assistance

Contracting parties “... agree to promote the provision of technical assistance to contracting parties, especially those that are developing contracting parties with the objective of facilitating the implementation of [the IPPC].” (Article XX)
	The promotion of technical assistance should be presented as a separate principle from cooperation.  It is a separate concept from cooperation per se.  In addition, it is odd to present technical assistance as the sole specific example of cooperation when there are numerous other areas of the NRT on other aspects of cooperation.

The proposed separation of technical assistance from cooperation also reflects the importance that the IPPC places on this work, and the prominence it has in the work programme.

Note that the proposed change will also necessitate changes to the table of contents and the outline of requirements.

	2.1.1 Pest risk analysis
	CANADA
	Technical
	Statement on relevant articles in the IPPC.
	Relevant Articles in the IPPC (1997): II and VI.1b; also referred to in the Preamble
	The wording in the preamble (second indent) is also relevant:
“recognizing that phytosanitary measures should be technically justified, transparent and should not be applied in such a way as to constitute either a means of arbitrary or unjustified discrimination or a disguised restriction, particularly on international trade;”

	2.1.3 Recognition of pest free areas and areas of low pest prevalence
	CANADA
	Technical
	Relevant provisions of the IPPC quoted
	Contracting parties should ensure that their phytosanitary import requirements take into account the status of areas in exporting countries where a regulated pest does not occur or occurs with low prevalence, as determined by using the provisions of the appropriate ISPMs. 

Relevant Articles in the IPPC (1997): II and IV.2e.

Relevant ISPMs: No. 4 (Requirements for the establishment of pest free areas), No. 10 (Requirements for the establishment of pest free places of production and pest free production sites), No. 22 (Requirements for the establishment of areas of low pest prevalence).
	This section references only ISPMs.  However, there is relevant text in the NRT which should be referenced, as noted.

Art. II provides a definition for ‘regulated pest’ (and for ‘area of low pest prevalence’)

Art. IV. 2 (e) states:

“In order to minimize interference with international trade, each contracting party, in exercising its authority under paragraph 1 of this Article, undertakes to act in conformity with the following: . . . the protection of endangered areas and the designation, maintenance and surveillance of pest free areas and areas of low pest prevalence”



	2.1.4 Equivalence
	
	
	
	Importing contracting parties should accept alternative phytosanitary measures proposed by exporting contracting parties as equivalent when those measures are demonstrated to achieve at least the same level of protection as the existing measures of the importing contracting party, by application, where appropriate, of ISPM No. 24 (Guidelines for the determination and recognition of equivalence of phytosanitary measures).

Relevant Articles in the IPPC (1997): VII.2g; also referred to in the preamble.

Relevant ISPM: ISPM No. 24 (Guidelines for the determination and recognition of equivalence of phytosanitary measures)


	This section references only ISPMs.  However, there is relevant text in the NRT which should be referenced, as noted.

The second preamble statement reads:

“recognizing that phytosanitary measures should be technically justified, transparent and should not be applied in such a way as to constitute either a means of arbitrary or unjustified discrimination or a disguised restriction, particularly on international trade”

Art. VII. 2 (g) states:

“In order to minimize interference with international trade, each contracting party, in exercising its authority under paragraph 1 of this Article, undertakes to act in conformity with the following: . . . Contracting parties shall institute only phytosanitary measures that are technically justified, consistent with the pest risk involved and represent the least restrictive measures available, and result in the minimum impediment to the international movement of people, commodities and conveyances”.

	2.1.6 Official control related to import requirements
	CANADA
	Technical
	First sentence
	Where import requirements are applied for a pest which is present in the territory of the importing contracting party, that contracting party should ensure that the pest is subject to the establishment of official control of that pest. 

Relevant Articles in the IPPC (1997): II.

Relevant ISPM: No. 5 (Glossary of phytosanitary terms), Supplement No. 1 (Guidelines on the interpretation and application of the concept of official control for regulated pests).

	The wording of the sentence does not convey the sense of priority in ensuring that official control occurs before, or at least at the same time as, import restrictions are implemented.  This section as written could be read to imply that an unspecified delay between imposing import restrictions and applying official control is permitted in the IPPC.  The proposed text eliminates this ambiguity. 

In addition, Art. II of the IPPC is relevant since it includes definitions for the various categories of regulated pests which are in turn relevant to official control.

	2.2.1 Emergency measures
	CANADA
	Technical
	Second sentence
	Contracting parties may adopt emergency actions or emergency measures without full technical justification when faced with a new or unexpected phytosanitary risk.* Emergency measures should be temporary in their application and should be evaluated justified by pest risk analysis as soon as possible, to ensure that the continuance of the measure is technically justified.
	The PRA evaluates the risk rather than the measures, and provides the information for pest management.  This assessment of the risk (i.e., stage 2 of PRA) is the element on which acceptable measures are proposed and adopted (stage 3).  Therefore, the use of the phrase ‘evaluated by pest risk analysis’ is technically incorrect, and it should read: ‘justified by pest risk analysis’.  The phrase ‘supported by’ is also feasible.

	2.2.2 Phytosanitary certification
	CANADA
	Technical
	Statement on relevant articles in the IPPC.
	“Each contracting party shall make arrangements for phytosanitary certification …” (Article V). Contracting parties should exercise due diligence in operating an export certification system and ensuring the accuracy of the declarations contained in phytosanitary certificates. 

Relevant Articles in the IPPC: IV.2a and V.


	Article IV. 2 (a) is also relevant as it states:

“The responsibilities of an official national plant protection organization shall include the following: . . . the issuance of certificates relating to the phytosanitary regulations of the importing contracting party for consignments of plants, plant products and other regulated articles”

	2.2.4 Surveillance
	CANADA
	Technical
	Statement on relevant articles in the IPPC.
	Contracting parties have a responsibility to collect and record data on pest occurrence and absence to support phytosanitary certification and the technical justification of their phytosanitary measures. In this regard, the IPPC (1997) provides that “Contracting parties shall, to the best of their ability, conduct surveillance for pests and develop and maintain adequate information on pest status in order to support categorization of pests, and for the development of appropriate phytosanitary measures.” (ArticleVII.2j). . 

Relevant Articles in the IPPC (1997): VII.2e, VII.2j and IV.2b.
	Art. VII. 2 (e) is also relevant as it states:

“The responsibilities of an official national plant protection organization shall include the following: . . . the protection of endangered areas and the designation, maintenance and surveillance of pest free areas and areas of low pest prevalence;”

	2.3.2 Dispute settlement
	CANADA
	Technical
	Last sentence
	 . . . If the dispute cannot be resolved in this way, then the provisions of Article XIII relating to the settlement of disputes or other means of dispute settlement may be applied1.
_________________

1. The IPPC has developed and made available for use by contracting parties a non-binding dispute settlement  procedure
	It would be very useful to point out to readers that the IPPC has developed a dispute settlement procedure.  This can be achieved by adding a footnote to the last sentence as shown.

	2.3.3 Administrative delays
	CANADA
	Technical
	Proposed statement on relevant articles in the IPPC.
	When a contracting party requests another contracting party to establish or modify phytosanitary import requirements, this request should be considered without undue delay. Requirements, including related actions involved in the development of these requirements, should be performed, established or modified, as appropriate, also without undue administrative delay. Related actions include, but are not limited to, pest risk analysis, the recognition of pest free areas or the recognition of equivalence.
Relevant Article in the IPPC (1997): VII.2h.
	Art. VII. 2 (h) is relevant and should be indicated.  This article states:

“In order to minimize interference with international trade, each contracting party, in exercising its authority under paragraph 1 of this Article, undertakes to act in conformity with the following: . . . Contracting parties shall, as conditions change, and as new facts become available, ensure that phytosanitary measures are promptly modified or removed

if found to be unnecessary.”

	2.3.5 Information exchange
	CANADA
	Technical
	List of responsibilities related to information exchange
	Contracting parties have a responsibility to provide information specified in the IPPC (1997), as follows:

-
Official contact points (Article VIII.2) 

-
Description of the NPPO and organizational arrangements of plant protection (Article IV.4)

-
Phytosanitary requirements, restrictions and prohibitions (Article VII.2b) (including restricted points of entry - Article VII.2d) and their rationale (Article. VII.2c)

-
List of regulated pests (Article. VII.2i)

-
Pest reporting, including occurrence, outbreak and spread of pests (Articles IV.2b and VIII.1a)

-
Emergency actions (Article VII.6) and non-compliance (Article VII.2f)

-
Pest status (Article VII.2j)
-   Information necessary for pest risk analysis (to the extent practicable) (Article VIII.1c)
	This section is supposed to describe all responsibilities in relation to information provision (i.e., the indented list is not presented as a non-exhaustive list of examples).  Therefore, the requirement laid down in Article VIII. 1 (c) should also be included.

This Article states that:

“ . .  contracting parties shall cooperate with one another to the fullest practicable extent in achieving the aims of this Convention, and shall in particular . . . cooperate, to the extent practicable, in providing technical and biological information necessary for pest risk analysis.”
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