Template for comments - Draft ISPMs for country consultation, 2005

Draft ISPM - REVISION OF ISPM No. 1: Principles for the protection of plant health
Please use this table for sending country comments to the IPPC Secretariat (ippc@fao.org). See instructions on how to use this template at the end of the table. Following these will greatly facilitate the compilation of comments and the work of the Standards Committee

Please make sure that the cell "country name" is filled for each row of comments

	1. Section
	2. Country
	3. Type of comment
	4. Location
	5. Proposed rewording
	6. Explanation

	General comments
	Peru
	Substantial
	All over the text
	
	1) In relation to the use of the expression “have a responsibility to” in this text, it is preferable to use the term stated in the IPPC New Revised Text. The use of this expression and the legal implications thereof must be supported by a technical-legal formal report to be widely released to the IPPC contracting parties. 

2) Interpretation of  word “should” in the English version must be clarified and when appropriate, substituted by the word “shall”. 

	TITLE OF THE DRAFT
	Peru
	Technical
	
	Principles of Plant Quarantine as related to international trade 
	According with the purpose of new revised text of IPPC, the term Protection of Plant Health include the actions that the members applied to the non quarantine pest.

	SCOPE 
	Peru
	Technical
	
	This standard describes general principles and specific principles concepts for the protection of plant health that are embodied in the New Revised Text of the International Plant Protection Convention, hereafter the IPPC (1997). It covers general principles related to the protection of plants, including cultivated and non-cultivated/unmanaged plants and wild flora. This standard also covers those specific principles regarding the application of phytosanitary measures to the international movement of people, commodities and conveyances. , as well as other principles and concepts inherent in the objectives of the IPPC (1997). The standard is not intended to alter the IPPC (1997), extend existing obligations, or interpret any other agreement or body of law.
The interpretation and implementation of these principles shall be coherent with the relevant provisions established in the context of the WTO/SPS agreement.


	To adjust to the proposed content to the Specifications and avoid classification of principles by order of importance.

To be consistent with the New Revised Text of IPPC and the WTOSPS agreement.



	REFERENCES 
	Peru
	Editorial
	
	Agreement on the Application of Sanitary and Phytosanitary Measures, 1994. World Trade Organization, Geneva.

Convention on Biological Diversity, 1992. Convention on Biological Diversity, Montreal.

Glossary of phytosanitary terms, 2004. 2005. ISPM No. 5, FAO, Rome.

International Plant Protection Convention, 1997. FAO, Rome.


	There is no cross-referencing to this Convention in the text of this ISPM.  CBD is mentioned just as an example in the background. It should not be mentioned even as an example (See comments in the background).  Additional it must be considered that recently gaps and inconsistencies between the IPPC PRA guiding principles and decision VI/23 of the CBD

	DEFINITIONS 
	Peru

Peru

Peru
	Technical

Technical

Technical
	
	appropriate level of phytosanitary protection

The level of protection deemed appropriate by the Member establishing a sanitary or phytosanitary measure to protect human, animal or plant life or health within its territory [WTO-SPS Agreement, 1994]

Delete the definition 

Proposed definition:   

Regionalization

Process that implies the recognition of the application of phytosanitary measures on a delimited area, with the objective to establish and maintain the status of Pest freedom or low pest prevalence, and that those measures are appropriately selected and applied to the  phytosanitary situation of the areas of origin and destination of the regulated article in international trade.


	Because is similar with the appropriate level of Phytosanitary protection.

For harmonized with the introduced principle that cover the free areas and low prevalence areas, place of production or production site free.



	OUTLINE OF REQUIREMENTS 
	Peru
	Editorial
	
	This standard describes the following basic general principles under the IPPC (1997): sovereignty, necessity, managed risk, minimal impact, transparency, harmonization, non-discrimination, technical justification, and cooperation, and modification. This standard also describes the operational specific principles and concepts under the IPPC (1997). They are divided into three categories: The practical application of phytosanitary measures includes the establishment of phytosanitary measures, its implementation of phytosanitary measures and administration administrative issues of phytosanitary systems. The specific ooperational principles and concepts are: pest risk analysis, pest listing, pest free areas and areas of low pest prevalence, regionalization, equivalence, modification, official control of regulated pests related to import requirements, emergency measures, phytosanitary certification, phytosanitary integrity and security of consignments, surveillance, timely action, provision of a National Plant Protection Organization, dispute settlement, administrative avoidance of undue delays, notification of non-compliance and information exchange.
	To adjust to the proposed content of the standard



	Background
	Peru
	Editorial
	Second paragraph

Third paragraph
	The IPPC (1997) was adopted by FAO Conference in 1997. It includes many changes to the 1979 version of the Convention. Other international conventions, which also directly or indirectly deal with the protection of plants, have come into force in recent years. For example, the Convention on Biological Diversity (CBD) which deals, amongst other things, with the conservation of biological diversity and the sustainable use of its components, came into force in 1993. The revision of the IPPC in 1997, and the advent of these other international the SPS agreements , has meant that ISPM No. 1 has required extensive revision.

This standard aims to aid in the understanding of the IPPC (1997) and provides guidance on the fundamental elements in phytosanitary systems. The principles and concepts procedures described below reflect key elements of the IPPC (1997). 
	At the 1992 Earth Summit in Rio de Janeiro,… One of the key agreements adopted at Rio was the Convention on Biological Diversity(CBD Website: About CBD). Then the CBD is not a recent agreement and it text has been produced before the initial text of ISPM n. 01 (Endorsed in November 1993).
To adjust the text to the scope and outline of requirements.



	1. Basic General principles
	Peru

Peru
	Technical

Technical
	Sub title
	1. Basic General principles
The basic general principles shall should be considered together, as a collective entity, in accordance with the full text of the IPPC (1997).
	Use of “shall”: implementation of basic principles is not optional

For simplicity and clarity.

	1.1 Sovereignty
	Peru
	Editorial
	First paragraph
	Contracting parties have sovereign authority, in accordance with applicable international agreements, to adopt and apply phytosanitary measures to protect plant health within their territories and to determine their appropriate level of protection and acceptable level of risk to plant health.
	To  make it compatible with the text of SPS, Art.2.1 and  2.2..

	1.3 Managed risk
	Peru
	Editorial
	
	Contracting parties should shall apply only phytosanitary measures based on a policy of managed risk, recognizing that risk of the spread and introduction of pests always exists when importing plants, plant products and other regulated articles. 
	“Managed risk” should be translated as “Riesgo manejado”

To make it compatible with the IPPC NRT 1997 quotation.

	1.4 Minimal impact
	Peru
	Editorial
	
	Contracting parties should shall apply only phytosanitary measures with minimal impact. 
	“Minimal Impact” should be translated as “impacto minimo”

To make it compatible with the IPPC NRT 1997 quotation.

	1.5 Transparency
	Peru
	Technical
	First paragraph
	Contracting parties have a responsibility to shall make relevant information available to other contracting parties as set forth in the IPPC (1997). 
	See general comment



	1.6 Harmonization
	Peru
	Editorial
	
	Phytosanitary measures shall be based, whenever possible, on international standards,

developed within the framework of the IPPC.
Contracting parties should cooperate in the development of harmonized standards for phytosanitary measures. 


	To avoid confusion with Cooperation principle 

	1.7 Non-discrimination
	Peru
	Editorial
	First paragraph

Second paragraph


	Contracting parties should, in accordance with the IPPC (1997), apply phytosanitary measures without discrimination among other contracting parties if those other contracting parties can demonstrate that they have the same phytosanitary status and apply identical or equivalent phytosanitary measures. 

Contracting parties should also apply phytosanitary measures without discrimination between comparable domestic and international phytosanitary situations. 


	To clarify the text 



	1.8 Technical justification
	Peru

Peru
	Technical

Editorial
	
	Contracting parties have a responsibility to shall technically justify phytosanitary measures “...on the basis of conclusions reached by using an appropriate pest risk analysis or, where applicable, another comparable examination and evaluation of available scientific information.” (Article II.1). 

When the need for phytosanitary measures has been demonstrated, pPhytosanitary measures which conform to ISPMs are deemed to be technically justified
	See general comment

To simplify and clarify the text

	1.9 Cooperation
	Peru
	Technical


	
	Contracting parties have a responsibility to shall cooperate with one another to achieve the objectives of the IPPC (1997). 


	See general comment



	1.11.  Modification
	Peru
	Technical
	New 
	“Contracting parties shall, as conditions change, and as new facts become available, ensure that phytosanitary measures are promptly modified or removed if found to be unnecessary.” (Article VII.2h). The modifications of phytosanitary measures should be determined on the basis of a new or updated pest risk analysis or relevant scientific information. Contracting parties should not arbitrarily modify phytosanitary measures or delay necessary changes.

Relevant Articles in the IPPC (1997): VII.2.h.


	The concept of modification must be considered as a general principle, because it is an integral element of IPPC and permeates the establishment and implementation of phytosanitary measures.


	2. Operational principles and concepts Specific Principles
	Peru
	Technical/Editorial
	
	Operational principles and concepts Specific principles are applied in the implementation of the IPPC (1997) and deal with specific aspects thereof. They can be subdivided into three categories cover the establishment of phytosanitary measures, their practical implementation and administrative issues of those phytosanitary measures; and  the administration of phytosanitary systems.
	Title and paragraph: It should be changed to “Specific Principles”, because what is described under this title are not operational principles and concepts but key procedures to implement  these principles in the framework of the IPPC. The paragraph was adapted accordingly with this.

	2.1.1 Pest risk analysis
	Peru
	Technical
	
	Contracting parties should, when performing pest risk analysis, base it on biological or other scientific and economic evidence, including risks of plant pests to the environment and biological diversity, following the relevant ISPMs. In doing this, contracting parties should also take account of threats to biodiversity resulting from effects on plants 

Relevant Articles in the IPPC (1997): II and VI.1b.

Relevant ISPMs: No.11 (Pest risk analysis for quarantine pests, including analysis of environmental risks and living modified organisms).

	ISPM N° 11 was modified, in 2004, in order to include the analysis of environmental risks and living modified organisms.



	2.1.2 Pest listing
	Peru
	Technical
	
	Contracting parties “...shall, to the best of their ability, establish and update lists of regulated pests...” (Article VII.2i).

Relevant Articles in the IPPC (1997): VII.2i.

Relevant ISPMs: No. 19 (Guidelines on lists of regulated pests
	Deleted : already incorporated in the primciples of Transparency and Information exchange and as such is not a principle in itself

	2.1.3 Recognition of pest free areas and areas of low pest prevalence. Regionalization
	Peru
	Technical/Editorial
	
	Contracting parties should ensure that their phytosanitary import requirements measures take into account the status of areas in exporting countries where a regulated pest does not occur (Pest free area, place of production or production site), or occurs with low prevalence, as determined by using the provisions of the appropriate ISPMs. 

Relevant ISPMs: No. 4 (Requirements for the establishment of pest free areas), No. 8 (Determination of pest status in an area), No. 10 (Requirements for the establishment of pest free places of production and pest free production sites), No. 22 (Requirements for the establishment of areas of low pest prevalence).


	Title should be changed to regionalization (see proposed definition in the corresponding section of this standard) to better express the process of recognition of pest free areas, pest free places and production sites and areas of low pest prevalence.

This item covers the establishment of phytosanitary measures, concept that is wider than import requirements only.

Text in brackets has been added for clarification.

ISPM No. 8 is relevant to determine pest status.

	2.1.4 Equivalence 
	Peru
	Technical/Editorial
	
	Importing contracting parties should accept recognize alternative phytosanitary measures proposed by exporting contracting parties as equivalent when those measures are demonstrated to achieve at least the same level of protection as the existing measures of the importing contracting party., by application, where appropriate, of ISPM No. 24 (Guidelines for the determination and recognition of equivalence of phytosanitary measures).

Relevant ISPM: ISPM No. 24 (Guidelines for the determination and recognition of equivalence of phytosanitary measures)


	The verb to recognize better reflects the text of ISPM No. 24

Deletion proposed because reference to the ISPM is included below.

	2.1.5 Modification
	Peru
	Technical
	relocated to general principles section
	“Contracting parties shall, as conditions change, and as new facts become available, ensure that phytosanitary measures are promptly modified or removed if found to be unnecessary.” (Article VII.2h). The modifications of phytosanitary measures should be determined on the basis of a new or updated pest risk analysis or relevant scientific information. Contracting parties should not arbitrarily modify phytosanitary measures.

Relevant Articles in the IPPC (1997): VII.2.h.


	Deletion proposed because modification is considered a general principle as commented above (1.11)

	2.1.5 6 Official control related to import requirements of regulated pests
	Peru
	Technical
	
	Where import requirements phytosanitary measures are applied for a pest which is present in the territory of the importing contracting party, that contracting party should ensure the establishment of official control of that pest. 

Relevant ISPM: No. 5 (Glossary of phytosanitary terms), Supplement No. 1 (Guidelines on the interpretation and application of the concept of official control for regulated pests).
	Title was changed to align it to the Scope of Supplement No. 1 of ISPM No. 5.

Import requirements have been replaced by phytosanitary measures because this item is dealing with their establishment.

	2.2 Implementation of phytosanitary measures
	Peru
	Editorial
	
	
	It should be important to list the content of item 2.2 in a logical sequence: surveillance, pest reporting, phytosanitary certification,  timely action, emergency measures

	2.2.3 Phytosanitary integrity and security of consignments
	Peru
	Technical
	
	Contracting parties, through their NPPO, in order to maintain the integrity of consignments after certification, “… shall … ensure through appropriate procedures that the phytosanitary security of consignments after certification ... is maintained prior to export.” (Article IV.2g).

Relevant Articles in the IPPC: IV.2g and V
	This item is not related to the implementation of phytosanitary measures. Additionally the terms “phytosanitary integrity and security” of consignments have not an agreed definition.

	2.2.34 Surveillance
	Peru
	
	
	Contracting parties have a responsibility to collect and record data on pest occurrence and absence to support phytosanitary certification and the technical justification of their phytosanitary measures. In this regard, the IPPC (1997) provides that “Contracting parties shall, to the best of their ability, conduct surveillance for pests and develop and maintain adequate information on pest status in order to support categorization of pests, and for the development of appropriate phytosanitary measures.” (ArticleVII.2j). 

Relevant Article in the IPPC (1997): VII.2j and IV.2b.
	

	2.1.2 Pest listing
	Peru
	Technical
	
	Contracting parties “...shall, to the best of their ability, establish and update lists of regulated pests...” (Article VII.2i).

Relevant Articles in the IPPC (1997): VII.2i.

Relevant ISPMs: No. 19 (Guidelines on lists of regulated pests
	Is not a priniciple, is a tool of exchange information or transparency.

	
	
	
	
	
	

	2.2.5 Pest reporting
	Peru
	Editorial
	
	Contracting parties should report the occurrence, outbreak and spread of pests in areas for which they are responsible
Contracting parties “... shall cooperate ... to the fullest practicable extent in ... the reporting of the occurrence, outbreak or spread of pests that may be of immediate or potential danger ...” to other contracting parties. In this respect, they should follow the procedures established by the Commission 

Relevant Article in the IPPC (1997): VIII.1a.

Relevant ISPM: No. 17 (Pest Reporting)
	Text added to introduce IPPC quotation.

Second phrase was deleted because it is not necessary.

ISPM No. 17 is relevant to this item and should be quoted.

	2.2.6 Timely action 


	Peru
	Editorial
	
	Contracting parties have a responsibility to shall ensure that inspection or other phytosanitary procedures required at import “... shall take place as promptly as possible with due regard to ... perishability” of the imported commodityes  (Article VII.2e).

Relevant Article in the IPPC (1997): VII.2e
	ISPM No. 5  definition of commodity is appropriate 

	2.3 Administration of phytosanitary systems

Administrative issues
	Peru
	Technical
	
	
	“Phytosanitary system” is not a defined term. Many sub-items included under item 2.3 are not the only ones to conform the administration or operation of what is supposed to be a phytosanitary system. 

	2.3.1 Provision of a National Plant Protection Organization (NPPO)
	Peru
	Editorial
	
	
	Text was included for clarification

	2.3.2 Dispute settlement
	Peru
	Technical
	
	Contracting parties should be open to consultation regarding their phytosanitary measures, when requested by other contracting parties. If there is a dispute regarding the interpretation or application of the IPPC 1997 Convention and the ISPMs, or if a contracting party considers that an action by another contracting party is in conflict with the obligations of the latter, “... the contracting parties concerned shall consult among themselves as soon as possible with a view to resolving the dispute.” (Article XIII.1). If the dispute cannot be resolved in this way, then the provisions of Article XIII relating to the settlement of disputes or other means of dispute settlement may be applied.

Relevant Article in the IPPC (1997): XIII.


	For clarity; ISPMs are relevant documents to be applied in Dispute Settlement procedures

	2.3.3 Administrative Avoidance of undue delays
	Peru
	Technical
	
	2.3.3 Administrative Avoidance of undue delays
When a contracting party requests another contracting party to establish or modify phytosanitary measures import requirements, this request should be considered without undue delay. Measures Requirements, including related actions involved in their the development of these requirements, should be performed, established or modified, as appropriate, also without undue administrative delay. Related actions include, but are not limited to, pest risk analysis, the recognition of pest free areas or the recognition of equivalence.

Relevant Article in the IPPC (1997): VII. 2h
	Title: The objective of the section is to avoid undue delays in the establishment and modification of phytosanitary measures. “Avoidance of undue delays” translate to “Evitar demoras indebidas”
The quotation of the relevant article of IPPC was missing.

Phytosanitary import requirements was changed by “Phytosanitary measures” because this term is wider than the first one mentioned.

	2.3.4 Notification of non-compliance 
	Peru
	Editorial
	
	Importing contracting parties “… shall, as soon as possible, inform the exporting contracting party concerned…of significant instances of non-compliance with phytosanitary certification.” (Article VII.2f). 

Relevant Article in the IPPC (1997): VII.2f.

Relevant ISPM: No. 13 (Guidelines for the Notification of

Non-compliance and Emergency Action)

	ISPM NO. 13 should be quoted.

	2.3.5 Information exchange
	Peru

Peru

Peru
	Technical

Technical

Editorial
	
	Contracting parties have a responsibility to shall provide information specified, as appropriate, in the IPPC (1997), as follows:

-
Official contact points (Article VIII.2) 

-
Description of the NPPO and organizational arrangements of plant protection (Article IV.4)

-
Phytosanitary requirements, restrictions and prohibitions (Article VII.2b) (including restricted specified points of entry - Article VII.2d) and their rationale (Article. VII.2c)

-
List of regulated pests (Article. VII.2i)

-
Pest reporting, including occurrence, outbreak and spread of pests (Articles IV.2b and VIII.1a)

-
Emergency actions (Article VII.6) and non-compliance (Article VII.2f)

-
Pest status (Article VII.2j).

	See general comment.

According to IPPC, some of the information should be provided on request or to the affected parties on request.

Article VII 2d uses term “specified”.


