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1. Opening

1
Mr Richard Ivess (IPPC Secretariat) opened the meeting and welcomed the participants. He emphasised the importance of the meeting and explained that the topic of international recognition of pest free areas (PFAs) had been under discussion for some time in the WTO SPS Committee.  The Committee was aware of the meeting and would be waiting for the outcome with great interest.  He reminded the meeting that the results of the OEWG would be provided to the Commission on Phytosanitary Measures’ (CPM) Informal Working Group on Strategic Planning and Technical Assistance (SPTA) at its meeting in October 2008. The SPTA would then make recommendations to CPM-4 (April 2009) as to how the subject should be progressed. 
2

Mr Ivess also informed the OEWG that a representative from the World Animal Health Organisation (OEI) , Dr David Wilson, would be joining the meeting in order that the OIE could share its experience with pest free areas.
3

Ms Tasanee Pradyabumrung, Ministry of Agriculture and Cooperatives, Thailand, welcomed the participants to Chiang Mai and Thailand. She hoped that the participants would have a pleasant meeting in Chiang Mai and thanked the IPPC Secretariat for organizing the meeting.
4

Ms Reinouw Bast-Tjeerde (CPM Chairperson) welcomed the participants on behalf of the CPM Bureau. She said that the topic of international recognition of PFAs had been discussed for many years in the CPM and that resources had now been made available to hold the OEWG.  She said that the results of the OEWG would be an important discussion item at the 2009 CPM-4 meeting.
Election of chair

5

Mr Ralf Lopian was elected as the chairman/facilitator of the meeting..
2. General Considerations
6
The Chairman reminded the OEWG of the series of questions posed in the Terms of References of the OEWG (Attachment 1) and that answering them should be considered the most important activity of the OEWG.  The OEWG agreed with his subsequent proposal that the questions form the basis of the agenda for the meeting.  The OEWG also agreed to consider the discussion papers produced by Canada (https://www.ippc.int/id/203374) and the IPPC Secretariat (https://www.ippc.int/id/203406).
7
As a “warm-up” prior to the discussion on the detailed questions contained in the TOR, the participants were invited to describe their general views on the feasibility of establishing internationally recognised pest free areas (IRPFAs).  In general, the members believed that the establishment of an IRPFA could be feasible, depending on a number of pre-requisites (discussed below), such as:

· Sovereignty

· Transparency

· Scientific basis

· Confidence

· Cost/benefit
Sovereignty 
8. 
It was stressed that any procedure for the international recognition of a PFA must take account of the sovereign right of countries to determine their own appropriate level of protection (ALOP) and therefore their right not to accept an IRPFAs.
Transparency 
9.
The OEWG agreed that acceptance of a PFA recognized under an international recognition procedure would depend to a large degree on the transparency of the recognition procedure and the information provided by the applicant country. Several members of the OEWG considered it important to know how the conditions/requirements were documented and how recognition was achieved.

Scientific basis 
10.
An important requirement for the successful implementation and feasibility of an IRPFA would be the sound scientific basis of the recognition procedure and the details for establishing a PFA for a specific pest. 

Confidence 
11.
An important factor identified in the acceptance of IRPFAs (and therefore the success of such a system), was the confidence in the declarations made by applicant countries. It was noted that the OIE had a system of evaluating the competencies of national veterinary services and that a similar approach for NPPOs might also assist to increase the acceptance of IRPFAs.
Cost/Benefit 
12.
Perhaps the most important pre-requisite to consider for a feasible IRPFA was the cost of establishing such a system and the benefits it would accrue for countries. (As well as establishment, it would also apply to the maintenance an IRPFA).
13.
A further factor considered by the OEWG was that with the establishment of an IRPFA the concept (principle) of equivalence could be more vigorously applied.
IPPC Survey on the use of PFAs

14
The OEWG felt that the survey on the use of PFAs, which was conducted in 2006 by the IPPC Secretariat and presented to CPM-2, did not provide sufficient information to assist in the feasibility study with regard to the economic issues which had to be addressed by the OEWG. 
3. Presentation by the World Animal Health Organization (system to recognize disease free zones for four animal diseases
15
The representative from the World Animal Health Organisation (OIE), Dr David Wilson, described the system used by the OIE for the recognition of the four official animal diseases (foot and mouth disease (FMD), rinderpest, contagious bovine pleuropneumonia and bovine spongiform encephalopathy (BSE)). He described aspects of:

· Reporting requirements 

· Diagnosis (reference labs)

· Assessment of Veterinary Services

· OIE Code

· Reporting disease outbreaks

· Funding

· Staff

· Procedure for OIE recognition of disease free zones and compartments, i.e.
· Request by members (dossier)

· Formation of an ad hoc Expert Group,

· Scientific Commission

· Member consultation (60 days)

· Adoption at the Formal Session of the International Committee, i.e. added to the “pest free” list.  (If the list was adopted by the International Committee, it was considered to be an international standard and members were expected to treat it as such.)  

· Use of disclaimers

16
In his presentation of the OIE system for the recognition of disease free zones, Dr Wilson discussed the administrative (scientific) process (Figure 1) and explained the different steps and involvement of the various scientific and political bodies of the OIE. 
17
A dossier submitted by an applicant country would be reviewed by an ad hoc expert working group (EWG) on the specific disease in question. After the endorsement by the ad hoc EWG it would be submitted to the Scientific Committee on Animal Diseases (comparable to the CPM Standards Committee), which in turn would submit a recommendation to the International Committee of the OIE (comparable to the CPM) for the acceptance of the disease-free zone. (The International Committee adopts the disease free zones.)
18
Dr Wilson said that a country was charged €7-9000 per application, depending on the disease, which did not cover the costs associated with the recognition of a disease-free zone. Any verification missions, which are only exceptionally carried out, to the zone would be paid by the applicant country.

19
With regard to the required staff resource, Dr Wilson informed the meeting that about 1,5 full time equivalents were currently employed in the OIE Secretariat on the recognition process. The submission dossiers were available to all interested OIE member countries.

20
The OEWG thanked Dr Wilson most sincerely for his clear presentation and explanation of the system used by the OIE to determine pest free status. 
4.
Legal issues
What international recognition of a PFA means

21
The OEWG agreed that the definition of “recognition” had already been provided in ISPM #29: Recognition of pest free areas and areas of low pest prevalence. However as far as a definition of “International recognition” was concerned, the OEWG was not in full agreement and gave two options (square bracketed text below) to be clarified by FAO LEGA and decided at the SPTA meeting.
	International recognition
	Technical and administrative process to achieve acceptance of the phytosanitary status of a delimited area [through or under ][established, authorised or performed by] the IPPC


Whether liability insurance should be necessary.

22.
The discussion paper of the IPPC Secretariat stated that under Article III section 4 of the Convention of the Privileges and Immunities of the Specialized Agencies (of which FAO was one), FAO enjoyed immunity from every form of legal process except in so far as in any particular case it expressly waived the immunity. This was understood to mean that FAO may not be sued, expect to the extent that it waived its immunity, and therefore it would not be necessary to have liability insurance.  The OEWG noted the position stated in the IPPC Secretariat paper that no liability insurance would be necessary. 
Which international organization(s) or individuals could take part in the international recognition process or could provide international recognition of a PFA. If other than the IPPC how would they relate to the IPPC or which role they would play (e.g. IPPC recognized experts, IPPC recognized organizations, other organizations).

23
Members of the OEWG identified a number of organizations and experts, which could take part in the international recognition process. Some members suggested that expert rosters could be created, in which experts on specific pests could be listed and who could for example, carry out on-site verification missions. The OEWG considered that not all activities in the recognition process could be undertaken by outside (non-IPPC) staff. To that effect, the OEWG considered which of the possible elements of a recognition procedure could be outsourced (see also IPPC discussion paper: https://www.ippc.int/id/203406). 
24
The OEWG believed that in general any international organization, service provider, or individual, could carry out certain activities under the authority of the IPPC in the recognition process as long as the necessary professional competence and impartiality were guaranteed. In that context, the OEWG identified the certain activities, such as the verification of the completeness of dossiers, the preliminary scientific evaluation and on-site verification missions as being primary activities which could be “outsourced” (see also the colour code in Annex 1).
Whether the international recognition body carries any legal responsibility in relation to its international recognition process, what its obligations are in relation to reporting recognition or denial of recognition of a PFA.

25
The OEWG considered that there was not sufficient legal expertise present at the meeting to address the question and so deferred it to the FAO Legal service to be discussed at the meeting of the SPTA in October 2008.

Whether a disclaimer of responsibility can be part of the international recognition process.

26
Bearing in mind the discussion on FAO liability and responsibility, members of the OEWG felt that a disclaimer might serve two main functions, i.e.
· to limit liability

· to protect the integrity of the IPPC
27
The OIE delegate informed the OEWG that the OIE included in every decision on disease-free zones a disclaimer which usually read “Information published by the OIE is derived from declarations made by the official Veterinary Services of Members. The OIE is not responsible for inaccurate publication of country or zonal disease free status based on inaccurate information, changes in epidemiological status or other significant events that were not promptly reported to the Central Bureau subsequent to the time of declaration of freedom from ……..”.
28
The OEWG believed that an IPPC recognition process would depend on the information provided by the requesting contracting party. In order to protect the integrity of the recognition procedure and the credibility of the IPPC, the OEWG unanimously agreed that there should be a general disclaimer incorporated in the IPPC recognition procedure. In addition, it was thought necessary that each positive decision for the recognition of a PFA should incorporate a specific disclaimer, similar to the OIE practise.
What the obligations of contracting parties to the IPPC will be in regard to an internationally recognized PFA.

29.
The discussion by the OEWG was very wide ranging.  As well as any legal obligations, situations were identified that may have a quasi obligatory character. Some members of the OEWG voiced their concern that a process of international recognition may force exporting countries to establish internationally recognised PFAs (c.f. bilateral) because importing countries may require this. Concern was also raised that existing bilateral PFAs might be questioned and demands made by the importing countries that they be recognised internationally.
30.
The OEWG also discussed possible obligations for exporting contracting parties that were requesting an international recognition of their PFA. It was considered that a contracting party making a request for an international recognition should be required to fulfil certain obligations, such as pest reporting.
31.
The OEWG thought that the obligations of contracting parties would depend on the status of the decision associated with the recognition. If the international recognition of a PFA was considered as an ISPM (as is done under the OIE), contracting parties would have the same rights and obligations under the IPPC (and the WTO SPS Agreement) as with other ISPMs.  Some participants of the OEWG believed that the recognition decision should not be treated as an ISPM and additionally, should not apply to Article 6 of the SPS Agreement.
32.
The OEWG believed that countries operating a IRPFA should be subjected to obligatory pest reporting.
33.
The OEWG also stressed that the international recognition of a PFA should not preclude bilateral recognition process for PFAs.
Whether international recognition of PFAs will increase the likelihood of acceptance by contracting parties of the concept of PFAs.

34.
Several members of the OEWG were of the firm opinion that an international recognition process would advocate the use and acceptance of the PFA concept (albeit it might be very much dependent on the transparency and scientific basis of the system). Other participants thought that the acceptance of the PFA concept might be more dependant on other “drivers”, such as the loss of post harvest treatment possibilities and international trade facilitation. Several members reminded the OEWG that the possibilities of bilateral recognition may actually increase. Dr Wilson (OIE) informed the OEWG that the acceptance of the disease-free zone concept had increased in OIE and that countries associated a lot of prestige with their OIE recognition for a disease-free zone.
35.
In conclusion, the OEWG considered that the question was highly speculative and could not give a definite answer. Many participants believed that an international recognition procedure would increase the acceptance and use of contracting parties of the PFA concept, especially since it might be useful for developing and least developed countries. Others were of the opinion that only if the international recognition procedure provided the appropriate level of confidence and security would an increase in the international acceptance be possible. 
Whether international recognition of a PFA will reduce undue delays in the recognition of that PFA by trading partners.

36.
In order to determine if the international recognition of a PFA would reduce undue delays in the recognition of that PFA by trading partners, the OEWG believed that it was first necessary to determine what constituted “undue delays” or what the cause was of perceived undue delays. It was argued that there could be a differentiation between “delays” and “undue delays”. “Delays” were thought by some to be reasonable requests for additional information in order to be able to evaluate the PFA in question. “Undue delays” were more associated with the deliberate intent of the importing country to delay the recognition through unreasonable procedural requirements. It was, however, understood by many participants that the legislative adoption process of countries would not constitute an “undue delay”.
37.
Based on the above considerations, the OEWG considered that an international recognition procedure would constitute an additional negotiation tool and could reduce delays in the acceptance of PFAs by trading partners. This could especially apply if the integrity of the procedure and the documentation of the recognised PFAs was appropriate. The OEWG recognised, however, that undue delays motivated by “malicious” intent would not be reduced by an international recognition procedure. The OEWG also believed that the recognition would not reduce delays due to legislative processes.
Which organizations or entities can request the international recognition of a PFA, e.g. the NPPO of the exporting contracting party in which the PFA is located (to facilitate exports), the NPPO of the importing contracting party (to recognize a PFA in an exporting country), industry representatives (to facilitate exports and/or imports), the NPPO of the importing contracting party in which the PFA is located (to recognize the PFA in its territory, to justify import requirements), a RPPO on behalf of one or more of its NPPOs.

38.
The OEWG considered that only the contracting party in which the PFA was located could apply for an international recognition from the IPPC. Industry representatives or private enterprises would have to negotiate with their NPPO. The OEWG also felt that in cases where the PFA included the territories of several countries it should be possible for the contracting party NPPOs to submit a joint application. In such cases special criteria for the disestablishment of the PFA should be included in the agreement of the countries involved. Regional Plant Protection Organizations (RPPO) could facilitate the efforts of these countries in an advisory function.
39.
One member of the OEWG raised the point of industry involvement. It was noted that through an international recognition procedure, industry representatives and organizations could be much more involved in the planning and establishment of PFAs in exporting countries.
Technical issues
Whether the international recognition of a PFA should result in a statement from the international body that the area is free of the specific pest, or whether it should result in an assurance that the criteria for the establishment and maintenance of a PFA have been applied.

40.
Dr Wilson informed the OEWG that the OIE in general made the statement that the zone was free because the conditions of the Terrestrial Code had been fulfilled (“list of Members recognised as free from ….., according to the provisions of Chapter ……… of the Terrestrial Code”). The discussions of the OEWG followed that direction for a possible IPPC recognition statement. It was argued that the IPPC in its recognition process could only verify that the pest specific conditions for the PFA had been fulfilled and that therefore the area was deemed as being pest-free. In that regard, some members of the OEWG raised the subject that there should be yearly updates or statements on the status of the PFA.
41. 
The OEWG considered that the international recognition of a PFA should result in a statement that the conditions specified in the pest specific ISPM (or if there was no ISPM, specific conditions for the establishment of the PFA) had been satisfied and it was therefore demonstrated that the area was pest-free.

Whether international recognition of a PFA can only take place if there is a specific ISPM for the establishment and maintenance of a PFA for that specific pest or group of pests.

42.
The OEWG considered that the availability of pest-specific PFA standards would be desirable and the ideal situation, but recognised that it may not always be possible. The availability of pest-specific PFA standards would also indicated the importance of the pest in question. (If no pest-specific PFA standard could be developed the pest may not be important enough to warrant an international recognition.)  It was also argued that with the increased involvement of outside expertise, the IPPC provision should be very pest-specific.  As part of a pest-specific PFA standard, a diagnostic protocol for the pest may also be required.
43.
In conclusion, the OEWG thought that pest specific/pest group specific standards would be helpful but not crucial for the international recognition of PFAs and that such pest-specific standards should be followed where they were in place. Where they were not in place, specific requirements should be developed. The lack of a pest specific standard should not prevent the establishment of an IRPFA.
Whether, once a PFA has received international recognition, such recognition needs to be renewed on a regular basis, or whether the recognition is valid until the PFA status changes.

44.
The OIE representative informed the OEWG that the recognition of disease-free zones in the OIE was an annual decision. Every year the complete lists of disease-free zones were adopted. 

45.
The discussion by the OEWG on the question of renewal was very much influenced by the provisions of ISPM No. 29: Recognition of pest free areas and areas of low pest prevalence (IPPC, 2007a), which provides that the recognition of a PFA or ALPP should remain in effect unless:

· there is a change in pest status in the area concerned and it is no longer a PFA or ALPP. 

· there are significant instances of non-compliance (as described in section 4.1 of ISPM No. 13: Guidelines for the notification of non-compliance and emergency action) related to the areas in question or related to the bilateral arrangement noted by the importing contracting party.

46.
Several members of the OEWG argued that the development of specific pest reporting obligations must be fulfilled by contracting parties. If they were not fulfilled, the PFA should loose its international recognition.
47.
The OEWG agreed that the international recognition of a PFA did not have to be formally renewed on a regular basis (including an annual re-adoption every year), although there might be the need for some renewal on a regular basis for pests of major concern. However, there should be certain information requirements with respect to the status and maintenance of the IRPFA (plus information on what needed to be sent to the International Recognition body), which should be reviewed at regular intervals.
Whether the process of international recognition of PFAs, if such a process is developed, could be applied to areas of low pest prevalence, pest free production sites and pest free places of production.

48.
One of the main points in the discussion on the question was the fact that the area of low pest prevalence (ALPP) has not been used, yet. It was also argued that ALPPs, Pest Free Production Sites and Pest Free Places of Production included too many variables which made it difficult to establish an international recognition system.
49.
The OEWG agreed that the question of whether international recognition should extend to ALPP should be deferred and reconsidered after sufficient experience had been gained from the international recognition of PFAs.  This should also apply to Pest Free Production sites and Pest Free Places of Production.
Whether a process for the international recognition of PFAs could be put in place for many pests, or only for a limited number of globally relevant pests. If it is determined that such a process could only apply to a limited number of globally relevant pests, what criteria should be used to identify these pests.

50.
The OEWG recognised that the number of pests for which a recognition process could be established would depend on the political decision as to how many resources could be provided to that activity.  It was felt that the very large number of regulated pests world-wide made it impossible to establish an international recognition system for many pests. It was thought that the system could initially be developed for one pest in each of the main types, such as:
· Invertebrates
· Fungi

· Bacteria & phytoplasmas
· Virus & virus-like organisms
· Nematodes

· Others
51.
With regard as to what criteria should be used to identify the pests, the OEWG believed that beside that used for setting priorities in the standard setting process, especially the criterion that it should be of use and utility to developing and least developing countries, the following could be used to select pests for which an international recognition procedure could be developed:
· Affect on international trade

· Existing PFAs

· Existing bilateral agreements

· frequency of SPS specific trade concerns
· Biological characteristics, such as
· ease of identification

· ease of detection

· epidemiological factors

· expectation of sustainability of the PFA

· existence of PRAs

The elements of the international recognition process, including, but not limited to, the assurance and verification procedures and the requirements (including evidence required) to be fulfilled by the country where the PFA is located.

52.
The OEWG considered that the task of over-seeing the recognition procedure should not be added to those of the Standards Committee and that the establishment of a separate subsidiary body on the international recognition of PFAs (SB-PFA) might be necessary.  Pest-specific expert working groups (EWG) would be required to review requests for international recognition.
53. 
The OEWG agreed that the elements as described in ISPM 29 would be relevant and modified them as appropriate as outlined in Annex 1.
54.
The OEWG also considered a number of additional activities that should be undertaken. It stressed that to enable the maximum use of the system, a recognition procedure should have an explanatory guide with an attached model for a dossier. The explanatory guide should include a general description of the procedure with timelines. The OEWG also felt that for each pest-specific PFA a strict questionnaire should be developed to harmonise the information requirements in relation to the submission of a request. This information should, if possible, also include details on previous reviews and on-site missions (conducted on a bilateral basis). Furthermore the OEWG believed that the appointment of a steward for each recognition request should facilitate the work of the EWGs considerably.
55.
The OEWG also discussed the matter of notification and information requirements of the contracting party maintaining an IRPFA. The OEWG believed that the NPPO should be obliged to submit an annual update on the maintenance of the IRPFA to the IPPC Secretariat in order to enable an annual review. In the case of the detection of the target organism, the IPPC should be informed immediately. The same should apply in the case of any other loss of status. After corrective action has been applied a report should be submitted to the IPPC to enable a review of the PFA by the EWG and the SB-PFA. The OEWG stressed that with the development of an international recognition procedure, clear reporting and notification obligations should be drawn up for contracting parties requesting the international recognition of PFAs (see ISPM 29 for guidance). This should also extend to notifications of non-compliance by importing countries.
56
The OEWG also felt that the procedure, the submissions for PFA recognition and the pest reporting in relation to the PFA should be transparent and available through the International Phytosanitary Portal (IPP).

Whether pest specific ISPMs should recognize that different ecological conditions and associated risk levels may exist in different areas, and therefore the requirements for the establishment and maintenance of the specific PFA may differ. As a result of this, whether the international recognition body should apply judgement in the recognition process.

58.
The OEWG strongly felt that different ecological conditions could have considerable impacts on the international recognition of PFAs. In that respect the OEWG believed that expert judgement would be necessary in the recognition process.
Whether there should be specific requirements covering the reinstatement of an area that had lost its area freedom status.

59.
In order to discuss possible specific requirements for the reinstatement of PFAs that had lost their area freedom status, the OEWG believed it was important to determine when an area would lose its international recognition. In that respect the OEWG decided that an IRPFA would lose its status when either of the two following conditions applied:
· the contracting party failed to deliver the information necessary for the annual review of the PFA

· the pest status in the PFA changed (with the possible exception of transience).

60.
The OEWG also believed that the reinstatement of an IRPFA after its loss of status would have to be decided on a case by case basis. It considered that depending on the reasons for the loss, the biology of the target organisms and the particularities of the incursion, there may be different information requirements applicable than those required for a new application.
4. Economic issues
The benefits and disadvantages of international recognition of a PFA, including, but not limited to:

Importing countries

61
The participants each gave their view on the advantage and disadvantages for importing and exporting countries. 
Advantages (importing countries) included

· Less  work by the NPPOs in not having to make an assessment (PRAs) and/or validate the PFAs   

· Increased security of produce from an IRPRA as the criteria for establishment had been determined by experts (of particular benefit  to those importing countries with low scientific resource base)

· Harmonisation – sent signals to the domestic industry that technical details had been established  

Disadvantages

· An IRPFA may not meet an importing country’s ALOP, which may give rise to additional requirements or  an international dispute (an importing country may want to renegotiate the PFA)

· As importing countries generally had more than one pest of concern, concentration by the supply country on one pest may be at the expense of the others associated with the crop. (Note – Acceptance of a PFA does not necessarily result in acceptance of the product as there is generally more that one pest to contend with)

· More work due to more requests for recognition by exporting countries

Exporting Country
 Advantages included

· Avoid duplications, no need to hold bilateral discussions with a number of individual countries
· Expertise – an exporting country could benefit from information and problems associated with earlier PFAs

· Added confidence and credibility

· Increased trade
 Disadvantages 

· May still be delays in an international recognition procedure particularly if there was only one body undertaking the evaluations and  priorities have to be set.(the exporting country may have also stopped all bilateral recognition)

· Some exporters may not be happy with the “ease”  by which (their) markets may open up to  competitors 

· Some exporting  countries may not be too keen to  share the process by which they achieved the IRPFA 

· Cost sharing between exporting and importing countries may no longer take place

Developing and least developed countries (either importing or exporting)

62
The OEWG felt that the advantages and disadvantages of importing and exporting countries applied equally to developing and least developed countries (LCD). In addition it identified the following specific advantages and disadvantages:
Advantages 

· 
Credibility - an international recognition of a PFA should increase the confidence by an importing country in a Developing Country (DgC) or LDC.

Disadvantages

· 
The situation might arise in that when an importing country was doing its risk 


assessment for a potential import, it may require that any PFAs associated with the measures be 

internationally recognised

· Recognition costs – may be greater for the international recognition of a PFA (exporter country `
pay all) than for bilateral recognition where there is some cost sharing between the two parties.

63

The OEWG concluded that international recognition could be beneficial for both DgCs and LDCs
Market access issues (imports and exports)

64
The OEWG felt that many of the advantages and disadvantages identified in the previous paragraphs also applied to market access issues.  The OEWG identified one additional advantage:

· Market risk reduction – If a LDC had an IRPFA it could have more flexibility to supply different 
markets with different commodities 

Implementation of the IPPC

65.
The OEWG concluded that international recognition would facilitate the implementation of the IPPC.
Technical Assistance
66.
The OEWG concluded that international recognition should have advantages for technical assistance. The advantages and disadvantages identified were:
Advantages

· Donors (incl. private companies) – May encourage donor assistance with identifying the PFA and the cost of recognition.  This may also strengthen the role and functions of the NPPO, e.g. would become involved with surveillance, eradication, border control, etc.
Disadvantages 

· Donors – May give priority to PFAs at the expense of other areas of technical assistance

The financial costs of an international recognition system c.f. the current approach of bilateral recognition.
67.
The OEWG had considerable difficulty in considering the costs associated with the establishment of an international recognition procedure for PFAs. The FAO/IPPC related costs were estimated on a very preliminary basis and the estimation of costs incurred by exporting countries negotiating bilateral agreements was also highly speculative. Detailed numbers for previous bilaterally negotiated PFAs did exist, but they varied considerably and were not supported by evidence. (During the OEWG it was mentioned that the whole effort to get a PFA accepted by an importing country might cost millions of USD, when considering contributions to lobbyists!)
68.
When trying to calculate the cost of an international recognition system compared with the cost of a bilateral recognition, the OEWG roughly estimated the costs connected with an IPPC system and tried to establish the costs to exporting and importing countries when negotiating a bilateral agreement on the recognition of a PFA.

69.
In calculating the costs of the international recognition procedure as outlined in Annex 1, the OEWG believed that the cost attributed to the international recognition of PFAs may be classified into generic costs (to maintain the system in the IPPC) and specific costs attributed to specific requests for the recognition of a PFA.  Cost were estimated based on the 6 main types of pests for which PFA could be recognized (see para 50).  With regard to the annual generic costs, it was believed that they would incorporate the operation of the SB- PFAs as well as the costs of the EWG assessing the technical data for specific recognition requests. In addition, the employment of 1.5 full time equivalents (FTE) professional staff officers in the IPPC Secretariat was considered necessary by the OEWG to administrate the activities. 
70.
As a principle, the OEWG decided to calculate the full costs associated with the operation of the SB and EWG, i.e. the inclusion of transportation costs, DSA and honorarium fees, in order to reflect fully the costs associated with the activity. Based on the following calculation the OEWG estimated that the generic costs associated with the operation of the international recognition procedure in the IPPC would cost approximately USD 600,000 (based on current USD exchange rates). (Note: The cost of developing pest-specific PFA ISPMs was not included in the calculation.)
71
In addition to the generic costs of operating an international recognition procedure in the IPPC, the OEWG thought that specific costs attributed to each recognition request would have to be calculated. Those specific costs would cover the preparation of the information provided for by the requesting contracting party through a steward and overhead costs for the IPPC Secretariat. The OEWG estimated that the request-specific costs would be approximately USD 6,500 per request (USD 6,000 honorarium for the steward, USD 500 overhead costs for the IPPC Secretariat). The OEWG believed that in special cases of on-site verification the costs should be carried by the contracting party requesting the PFA (i.e. it is the responsibility of exporting country).
Table 1. Estimation of the generic annual cost of operating an International Recognition Procedure for PFAs under the IPPC
	Activity
	Description
	Costs (in USD)

	Two meetings of the SB on the International Recognition PFA 
	2 meetings annually (one before and one after country consultation

7 members
Transport & DSA = 7 x USD 4,000 x 2 = USD 56,000

Honorarium fee
 = 7 x 7 x USD 400 x 2 = USD 39,200

	56,000.00

39,200.00

	Six Meetings of pest-specific EWGs 
	6 meetings annually
7 members per EWG

Transport & DSA = 7 x USD 4,000 x 6 = USD 168 000

Honorarium fee1 = 7 x 7 x USD 400 x 6 = USD 117 600


	168 000.00

117 600.00

	Staff for IPPC Secretariat
	1,5 Professional Officers at grade P2 (USD 125,000  per annum)

	187,500.00

	
	Total cost
	568,300.00


72.
The OEWG had considerable difficulty with estimating the costs of exporting and importing countries when negotiating bilateral agreements for the recognition of a PFA, a process which could take years. The difficulties were especially related to the calculation of salary costs which were normally included in the whole operational budget of a NPPO. The OEWG estimated that the expenses of an exporting country for negotiating one bilateral agreement might amount to approximately USD 100,000 – 500,000. It was estimated that the costs accrued by the importing country could amount to 25% of the costs of the exporting country.
The source(s) and methods of funding for an international recognition system.

74.
In discussing possible sources and methods of funding for an international recognition procedure the OEWG identified a number of different options, which could be utilised to contribute to the funding of the activity. Potential sources of funding identified were:
· increase of the regular budget (FAO Regular Programme) of the IPPC

· payment of license fees to the IPPC or NPPO by private enterprises and bodies in the recognised PFA

· in-kind contributions by countries to the IPPC recognition procedure (staff, stewards, travel and allowances)

· fees of contracting party NPPOs requesting the recognition of a PFA

· establishment of a supplementary agreement under Article XVI of the IPPC containing assessed contributions to cover the costs of the recognition procedure.  It was recalled that supplementary agreements were only valid for those parties accepting them and that such supplementary agreements could incorporate new obligations, such as assessed contributions.
75.
Beside the direct sources to fund the recognition process it was reminded that there could be the possibility of saving money through the increased involvement of private inspection bodies and service providers, which could certify certain aspects of the recognition process. Furthermore, it was noted that the possibility of a self-declaration type of recognition system could be much cheaper to establish and operate (assuming acceptance).

5. Final Conclusion
Feasibility of an International Recognition Procedure

76.
Based on the discussions on the technical, legal and economic aspects of a possible international recognition procedure for PFAs, the Chair asked the participants of the OEWG if they felt that the establishment of such a procedure under the IPPC would be feasible. 

77.
In general, the participants felt that the establishment of such a procedure would be very useful. The OEWG believed that the implementation of the international recognition procedure would be indeed technically feasible but would depend on a sustainable source of funding for the IPPC Secretariat. The OEWG believed that obtaining funding and other resources for the implementation of the international recognition procedure would constitute the biggest challenge in regard to the feasibility of the project. The OEWG also believed that the feasibility of the international recognition procedure depended on the credibility, applicability and safety of the system in the eyes of both the importing and exporting countries. 
78.
Some participants believed that it might be of benefit to establish the system for one pest in order to gain experience and confidence.  

79.
Some members of the OEWG suggested that the possibility of establishing a “light” system of simply listing existing unilaterally declared PFAs or current bilateral PFAs, as outlined in the discussion papers by Canada and the IPPC Secretariat, might offer a first and relatively “cheap” step towards an IPPC recognition procedure. Some members thought that this possibility should be further investigated.
6. CLOSURE

80.
The Coordinator of the IPPC Secretariat thanked the participants for their contributions into what was an extremely constructive meeting. 

81.
The participants voiced their sincere thanks to Canada and the IPPC Secretariat for developing detailed discussion papers, which facilitated the discussions considerably and to the IPPC Secretariat for organising the meeting. They also gave their thanks to the Chair (Mr Ralf Lopian) for the constructive manner in which he led the discussions and to Dr Wilson for the very valuable contribution from the OIE.
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Attachment 2 (From CPM-2 (2007) / REPORT)

TERMS OF REFERENCE FOR THE open-ended
WORKING GROUP ON THE FEASIBILITY OF INTERNATIONAL 
RECOGNITION OF PEST FREE AREAS

The working group is to carry out a feasibility study on the international recognition of pest free areas, taking into account legal, technical and economic factors and assess the feasibility and sustainability of such a system. 

The study will consider the following elements. The results of the study should be presented in the form of a report. The report should contain clear conclusions and make recommendations. 

Legal issues:

· What international recognition of a PFA means.

· Whether liability insurance should be necessary.

· Which international organization(s) or individuals could take part in the international recognition process or could provide international recognition of a PFA. If other than the IPPC how would they relate to the IPPC or which role they would play (e.g. IPPC recognized experts, IPPC recognized organizations, other organizations).

· Whether the international recognition body carries any legal responsibility in relation to its international recognition process, what its obligations are in relation to reporting recognition or denial of recognition of a PFA.

· Whether a disclaimer of responsibility can be part of the international recognition process.

· What the obligations of contracting parties to the IPPC will be in regard to an internationally recognized PFA.

· Whether international recognition of PFAs will increase the likelihood of acceptance by contracting parties of the concept of PFAs.

· Whether international recognition of a PFA will reduce undue delays in the recognition of that PFA by trading partners.

· Which organizations or entities can request the international recognition of a PFA, e.g. the NPPO of the exporting contracting party in which the PFA is located (to facilitate exports), the NPPO of the importing contracting party (to recognize a PFA in an exporting country), industry representatives (to facilitate exports and/or imports), the NPPO of the importing contracting party in which the PFA is located (to recognize the PFA in its territory, to justify import requirements), a RPPO on behalf of one or more of its NPPOs.

Technical issues:

· Whether the international recognition of a PFA should result in a statement from the international body that the area is free of the specific pest, or whether it should result in an assurance that the criteria for the establishment and maintenance of a PFA have been applied.

· Whether international recognition of a PFA can only take place if there is a specific ISPM for the establishment and maintenance of a PFA for that specific pest or group of pests.

· Whether, once a PFA has received international recognition, such recognition needs to be renewed on a regular basis, or whether the recognition is valid until the PFA status changes.

· Whether the process of international recognition of PFAs, if such a process is developed, could be applied to areas of low pest prevalence, pest free production sites and pest free places of production.

· Whether a process for the international recognition of PFAs could be put in place for many pests, or only for a limited number of globally relevant pests. If it is determined that such a process could only apply to a limited number of globally relevant pests, what criteria should be used to identify these pests.

· The elements of the international recognition process, including, but not limited to, the assurance and verification procedures and the requirements (including evidence required) to be fulfilled by the country where the PFA is located.

· Whether pest specific ISPMs should recognize that different ecological conditions and associated risk levels may exist in different areas, and therefore the requirements for the establishment and maintenance of the specific PFA may differ. As a result of this, whether the international recognition body should apply judgement in the recognition process.

· Whether there should be specific requirements covering the reinstatement of an area that had lost its area freedom status.

Economic issues:

· The benefits and disadvantages of international recognition of a PFA, including, but not limited to:

-
importing countries

-
exporting countries

-
developing and least developed countries (either importing or exporting)

-
market access issues (imports and exports)

-
implementation of the IPPC

-
technical assistance.

· The financial costs of an international recognition system c.f. the current approach of bilateral recognition.

· The source(s) and methods of funding for an international recognition system.

Other issues:

The following areas of expertise should be available in the working group which will carry out the feasibility study:

· general phytosanitary administrative expertise

· knowledge of ISPMs, especially those on PFAs, ALPPs, etc.

· knowledge of operation and maintenance of PFAs in their country

· knowledge of accreditation and audit systems

· legal expertise in phytosanitary issues

· OIE experience in international recognition of PFAs.

Data on existing PFAs (e.g. recognized areas, size of area recognized, recognized by whom, commodity involved, pest involved) should be considered.
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Contracting Party (CP) submits recognition request to IPPC





IPPC acknowledges receipt of the request





IPPC verifies the completeness of the information received





IPPC communicates to CP if any missing information is needed





IPPC indicates timeline to next step





IPPC EWG  assess the technical information and submits to SB





SB evaluates and sends for country consultation





SB submits to CPM for Decision
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PFA is not recognized
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Requesting CP may cancel request for recognition or SB may reject it





Requesting CP provides any necessary clarifications, additions or modifications





Requesting CP submits missing information or may provide explanation for its absence to the IPPC





IPPC requests exceptional actions, such as on-site verification or technical interviews
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